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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE TELLURIDE CONDCMINIUMS

THIS DECLARATION is made and entered into by Zeff
Properties, a Colorado General Partnership, hereinafter referred
to as the "Declarant";

WITRNRESSETH:

WHEREAS, Declarant is the owner of the real proprerty situate
in the County of Jefferson, State of Colcrado, which is descrikted
on Exhibit 1 attached hereto and incorporated herein by refer-
ence, hereinafter referred to as the "Property"; and,

WHEREAS, Declarant plans to initially construct on the Frop-
erty a three (3) building Condcminium complex which consists of a
total of twenty-eight (28) separately designated Condcminium
Units, and plans to annex to the Property, pursuant to Para-
graph 33 of this Declaration, additional property including a
maximum cf seven (7) additional buildings consisting of ninety-
one (91) additional separately designated Condominium Units; and

WHEREAS, Declarant desires to establish a condominium proj-
ect under the Condominium Ownership Act of the State of Colorado,

to-wit: Colo. Rev. Stat. § 38-33-101, et. seg. (1573, as
amended); and

WHEREAS, Declarant does hereby establish a plan for the sep-
arate fee simple ownership of real property estates consisting of
the Units, as hereinafter defined, in the building improvements
now located or to be constructed on the Property and any property
or properties hereafter annexed hereto; and the co-ownership by
the individual and the separate owners thereof, as tenants in
common, of all of the remaining portions of the Property and any
property or properties hereafter annexed hereto, which is herein-
after defined and referred to as the General Common Elements;

NCW, THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements, re-
strictions, uses, reservations, limitations and obligations shall
be deemed to run with the land encompassing the Property and any
property or properties hereafter annexed hereto and shall be a
burden and a benefit to Declarant, its grantees, successors and
assigns, and any person acquiring or owning an interest in the
real property and improvements thereon which is subject to this
Declaration, their grantees, successors, heirs, executors, admin-
istrators, devisees and assigns.

1. Definitions. As used in this Declaration, unless the
context otherwise requires, the terms hereinafter set forth shall
have the following meanings:
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1.1 "Unit" means an individual air space which is
contained in an enclosed room or rooms occupying all or part of a
filoor or floors in a Euilding, to be used for residential pur-
roses, and which has access to a public cstreet, all as herein-
after defined. Each Unit is shown on the Map, as hereinafter de-
fined, and is identified thereon with a number. The exact bound-
aries of a Unit are the interior unfinished surfaces of such
walls, floors and ceilings which mark the perimeter boundaries
thereof and where found along such walls, floors and ceilings the
interior surfaces of built-in fireplaces with their flues 1in
their closed position and windows and doors in their closed posi-
tion; and the Unit includes both the portions of the Building so
described, and the air space so encompassed and together with all
fixtures and improvements therein contained but not any General
Common Elements which may be within a Unit.

3

1.2 "Cwner" shall mean and refer to any record owner
(including Peclarant, and including a contract seller, but ex-
cluding a contract purchaser), whether one or more Fersons Or en-
tities, of a fee simple title interest to any Condcminium Unit;
but excluding, however, any such record owner having such an in-
terest therein merely as security for the performance cf an obli-
gation. When a Person who is an Owner conveys or otherwise as-
signs of record his fee simple title interest to a Condominium
Unit, then, retroactive to the date of such conveyance or assign-
ment, such Person shall thereafter cease to be an Cwner; pro-
vided, however, that the foregoing shall not in any way extin-
guish or otherwise void any unsatisfied obligation of such Person
which existed or arose at the time of such conveyance or assign-
ment, specifically including without limiting the generality of
the foregoing, any unsatisfied obligation to pay Association
assessments.

1.3 "General Common Elements" &and "Common Elements”
mean all of the Project, as hereinafter defined, except the por-
tions thereof which constitute Units, and zlso means all parts of
2 Building or any facilities, improvements and fixtures which may
be within a Unit which are or may be necessary or convenient to
the support, existence, use, occupation, operation, maintenance,

repair or safety of a Building or any part thereof or any other
Unit therein. >

B

Without limiting the generality of the foregecing, the fol-
lowing shall constitute General Common Elements and Common
Elements:

1.3.1 all of the land and easements
which are part of the Property and all swim-
ming pools, tennis courts and related facili-
ties and recreational facilities and build-
ings which may be located on the Property;

7




1.3.2 all foundafions, coiumns, gir-

ders, beams and supports of a Building;

1.3.3 ell deck or vard areas,
porches, storage lockers or areas, balconies,
patios, fireplaces, carports and parking
spaces (subject to specific assignment for
individual Owner use as Limited Common Ele-
ments, as hereinafter defined and provided);

1.3.4 the exterior walls of a Build-
ing, the main or bearing walls within a
Building, the main or bearing subflooring and
the roofs of a Building;

1.3.5 all entrances, exits, vesti-
bules, halls, corridors, 1lobbies, lounges,
linen rooms, laundry rooms, kitchen facili-
ties, exercise rooms, saunas, whirlpools,
steam baths, stairs, stairways and fire es-
capes, if any, not within any Unit;

1.3.6 all offices (except as other-
wise provided herein), utility service and
maintenance rooms, space, fixtures, appara-
tus, installations and central facilities for
power, light, gas, telephone, television, hot
water, cold water, heating, refrigeration,
air conditioning, trash, incineration, or
similar utility, service or maintenance pur-
poses, including furnaces, tanks, pumps,
motors, fans, compressors, flues, vents, sim-
ilar fixtures, apparatus, installations and
facilities; and

1.3.7 all other parts of the Project
necessary in common use or convenient to its
existence, maintenance and safety.

82055666
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1.4 "Association" means the Telluride Condominiums

and assigns, the Articles and Bylaws of

Association, Inc., a Colorado nonprofit corporation, its=
successors
hereinafter defined, along with this Peclaration, shall govern
the administration of the Project;
all of the Owners.

which, =as

the members cf which shell be

1.5 "Building" means one or more of the bulldlng im-
provements erected within the Project.
l.6 "Commcn Expenses" means and includes:
l1.6.1 all sums lawfully assessed

against the Cwners by the Board;
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1.6.2 expenses of administration,
maintenance, repair or replacement of the
Common Elements, as hereinafter defined;

1.6.3 expenses declared Common Ex-
penses by provisions of this Declaration and
the Bylaws; and

l1.6.4 expenses agreed upon as Common
Expenses by a vote of the Owners representing
an aggregate ownership interest of at least
fifty-one percent (51%) of the General Common
Elements.

1.7 "I.imited Common Elements" means those Generzal
Common Elements which are reserved for the use of certain Owners
to the exclusion of the others, including but not limited to,
certain balconies, porches, patios, fireplaces, decks, yard or
lawn areas located between the garage and each Unit, garages,
carports, and parking spaces.

1.8 "Person" means an individual, corporation, part-
nership, combination, association, trustee or any other legal
entity.

1.8 "Mortgage" shall mean and refer to any mortgage,
deed of trust or other security instrument recorded in the
records of the office of the Clerk and Recorder of the County of
Jefferscn, Colorado, and by which a Condominium Unit or any part
thereof is encumbered. "Mortgage" shall also mean and refer to
any executory land sales contract wherein the Administrator of
Veterans Affairs, an COfficer of the United States of America, 1is
identified as the seller, whether such contract is recorded or
not and whether such contract is owned by the said Administrator
or has been assigned by the said Administrator and is owned by
the Administrator's assignee or by a remote assignee and whether
or not the land records of the office of the Clerk and Recorder
of the County of Jefferson, Colorado, show the said Administrator
as having the record title to the Condominium Unit.

1.10 "Mortgagee" shall mean and refer to any person-
named as a mortgagee or beneficiary under any Mortgage (including
the Administrator of Veterans Affairs, an Cfficer cf the United
States of America, and his assigns under any executory land sales
contract wherein the said Administrator is identified as seller,
whether such contract is recorded or not and whether or not the
land records in the office of the Clerk and Recorder of the
County of Jefferson, Colorado, show the said Administrator as
having the record title to the Condominium Unit) under which the
interest of any Owner is encumbered, or any successor to the
interest of any such person under such Mortgage.

1.11 "Condcminium Unit" or "Unit" means the fee sim-
ple interest and title in and to a Unit, together with the un-

.

7
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. divided interest in the General Common Elements appurtenant to

such Unit and all other rights and burdens created by this LCecla-
ration.

1.12 "Project” means all of the Property, Condominium
Units, Buildings and improvements submitted to this Declaration,
together with any property, Condominium Units, buildings and im-
provements hereafter annexed to this PCeclaration pursuant to the
provisions of Paragraph 33 hereof.

1.13 "Roard of Tlirectores" or "Boarcd" means the gov-
erning body of the Association.

1.14 "Managing Agent" means the Person employed by

the Board to perform the management and operational functions of
the Prcject.

1.15 "Rylaws" means the bylaws of the Association.
1.16 "Articles" means the articles of incorporation

of the Association.

1.17 "Guest" means any agent, employee, tenant,
guest, licensee or invitee of an COwner.

l1.1¢8 "Declarant" means the Declarant named herein and
such successor or successors as may be designated hereafter by
Declarant by written notice duly recorded.

1.1¢ "Map" means the Condominium Map for the
Telluride Condominiums recorded in the records of the office of !
the Clerk and Recorder of the County of Jefferson, Colorado.
More than one Map or supplements thereto may be recorded; and,
without limiting the generality of the foregoing, separate Maps
may be recorded for each Condominium Building or for each annexa-
tion to this TLeclaration pursuant to the provisions of Para-
graph 33 hereof. If more than one condominium Map or supplements
thereto are recorded, then the term "Map" shall collectively mean
all of such condominium Maps and supplements thereto.

2. Map. There shall be filed for record in the County of~
Jefferson, Colorado, a map, hereinafter referred to as the "Map",
which Map may be filed in whole or in part and if filed in part
shall be supplemented as determinable, depicting thereon:

(i) The legal description of the Property and a sur-
vey thereof;

(ii) The linear measurements and location, with ref-
erence to the exterior boundaries of said landg,

of the Building(s) and all improvements built on
said landg;
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\ ' (iii) Floor plans and elevation plans of the Build-
ing(s) showing the location, the designation and
the linear dimencions of each Unit, and the des-
ignation of all of the Limited Common Elements;

(iv) The elevations of the unfinished interior sur-
faces of the floors and ceilings as estatlished
from a datum plan, and the linear measurements
showing the thickness of the perimeter and com-
mon walls of the Building.

The Map, and any supplement(s) thereto, shall contain a statement
of an architect, engineer or registered land surveryor certifying
that the Map fully and accurately depicts the layout, measure-
ments and location of all of the Building(s) and improvements,
the Unit designations, and dimensions of such Units and the ele-
vations of the floors and ceilings. Declarant hereby reserves
unto itself and the Board, the right, from time to time, without
the consent of any Owner being reguired, to amend the Map and
supplement(s) thereto, to conform the Map and the actual location
of any of the constructed improvements, to establish, vacate and
relocate utility easements, access road easements and carports oOr
parking spaces, and to establish certain General Common Elements
as Limited Common Elements.

In interpreting any and all provisions of this Declaration or the
Bylaws, subsequent to deeds to and/or Mortgages of Condominium
Units, the actual location of a Unit shall be deemed conclusively
to be the property intended to be conveyed, reserved or encum-
bered, notwithstanding any minor deviations from the location of
such Unit indicated on the Map. Notwithstanding the foregoing,
Declarant specifically does not reserve the right to change the
overall plan or decide not to construct planned Units or imprcve-
ments to the Common Elements.,

3. Pivision Into Units. Declarant does hereby submit the
Project to condominium ownership pursuant to the Colorado Condo-
minium Cwnership Act and the Project is hereby initially divided
into twenty-eight (28) Condominium Units, each consisting of a
separate fee simple estate in a particular unit, and an appurte-
nant undivided fee simple interest in the General Common Ele-
ments. The undivided interest in the General Common Elements ap-
purtenant to each Condominium Unit is determined by a fraction,
the numerator of which shall be the number of square feet of
floor space in each particular Condominium Unit and the denomina-
tor of which shall be the total number of sguare feet of floor
space in all Condominium Units then subject to this Peclaration.
The initial undivided interest in the General Common Elements ap-
purtenant to a particular Condominium Unit is as set forth on Ex-
hibit 2 attached hereto and incorporated herein by reference.
However, such number of Condominium Units and such undivided in-
terest of each Unit Owner in the General Common Elements may be
medified by annexations to this TCeclaration pursuant to Para-
graph 33 hereof.

/!
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4. Right to Combine Units. Declarant hereky reserves the
right to physically combine the area or space¢ of one Unit with
the area or space of one or more adjoining Units; provided, how-
ever, that Declarant shall not exercise said right without the
written consent of any first Mortgagee having an interest in said
Units. In the event of any such physical combining of Units to
create a combined Unit, such combined Unit shall also include the
combining of the fixtures and improvements and cf the undivided
interests in Common Elements appurtenant to the Units so combin-
ed. Declarant hereby reserves the right to designate and convey
to any purchaser of any such combined Unit, as zdditional Limited
Common Elements aprpurtenant thereto, any walls, floors or other
structural separations between the Units so combined, or any
space which would be occupied by such structural separations but
for the combination of such Units; provided, however, that such
walls, floors or other structural separations or such space shall
automatically become General Common Elements 1f the combined
Units become subject to separate ownership in the future. Upon
any combination of Units as provided for herein, the Cwner(s) of
the combined Units shall have the same number of votes as of the
number of Units so combined, and shall be personally obligated
for each of the separate assessment obligations of all combined
Units. Upon the separation of any combined Unit, the Owvner(s) of
each separate Unit shall have the right to one vote for each
Unit, and shall be personally obligated for only those assessment
obligations pertaining to each such Unit. This reserved right in
Declarant shall terminate upon the sale of all of the Condominium
Units within the Project to third party purchasers or Decem-

ber 31, 1987, unless amended by Declarant, whichever event first
occurs.

5. Limited Common Elements. Subject to the definition
thereof, the Limited Common Elements shall be identified herein
or on the Map and designated as appurtenant to a particular Con-
dominium Unit herein or on the Map or in a deed from the Declar-
ant. Any balcony, porch, patio or fireplace which 1is accessible
from, associated with and which adjoin(s) a Unit and deck or yard
areas, carports, and parking spaces identified as Limited Common
Elements on the Map and designated as appurtenant to a particular
Condominium Unit, shall, without further reference thereto, be
used in connection with the Unit to which it 1is appurtenant to~

the exclusion of the use thereof by the other Owners, except by
invitation.

6. Inseparability of a Condominium Unit. An Owner's un-
divided interest in the General Common Elements and in any appur-
tenant Limited Common Elements shall not be separated from the
Unit to which they are appurtenant and shall be deemed to be con-
veyed or encumbered with the Unit even though the interest is not
expressly mentioned or described in a deed or other instrument.
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7. Description of Condominium Unit. ' //

7.1 Every contract for the sale of a Condominium
Unit written prior to the filing for record of the Map and this
Ceclaration may legally describe a Condominium Unit by its iden-
tifying Condominium Unit number (and the Bulldlng, if appropri-
ate) followed by the words "Telluride Condominiums", with further
reference to the Map thereof to be filed for record and this Dec-
laration to be recorded and with further reference to the parking
space(s) appurtenant to such Condominium Unit. Upon recordation
of the Map and this Declaration in the records of the Clerk and
Recorder of the County of Jefferson, Colorado, such description

shall be conclusively presumed to relate to the therein described
Condominium Units.

7.2 Every deed, lease, Mortgage, will or other in-
strument shall legally describe a Condominiun Unit by its identi-
fying Condominium Unit number (and Building designation, if ap-
propriate) followed by the words “Telluride Condominiums", in
accordance with and subject to the Leclaration of Covenants, Con-
ditions and Restrictions of the Telluride Condominiums recorded

on , and Map recorded on P
County of Jefferson, State of Colorado records, together with the
right to the exclusive use of parking space(s) &and/or garage
no. . Every such description shall be good and sufficient

for 211 purposes to sell, convey, transfer, encumber or otherwise
affect not only the Unit, but also, the General Common Elements
and the right to the use of the Limited Common Elements appurte-
nant thereto. Each such description shall be construed to in-
clude: a nonexclusive easement for ingress and egress throughout
and for use of the General Common Elements which are not Limited !
Common Elements; the right to the exclusive use of the appurte-
nant Limited Common Elements; and the other easements, obliga-
tions, limitations, rights, encumkrances, covenants, conditions
and restrictions created in this Declaration. The undivided in-
terest in the Generzl Common Elements appurtenant to any Condo-
minium Unit shall be deemed conveyed or encumbered with that Con-
dominium Unit, even though the legal description in the instru-
ment conveying or encumbering said Condominium Unit may only re-
fer to the title to that Condominium Unit. -

7.3 The reference to the Map and Declaration in any
instrument shall be deemed to include any supplement(s) or amend-
ment(s) to the Map or Declaration, without specific reference(s)
thereto.

8. No Partition. The General Common Elements shall be
owned in commcn among all of the Owners and shall remain undi-
vided, and no Owner or any other Person shall bring any action
for partition or division of the General Common Elements. By ac-
ceptance of a deed or other instrument of conveyance or assign-
ment, each Owner shall te deemed to have specifically waived his
right to institute and/or maintain a partition action or any
other cause of action designed to cause a division of the General

-8-




820556665

- | /4

» Common Elements, and this paragrarh may be plead as a bar to the
maintenance of any such action. Any Cwner who shall institute or
maintain any such action shall be liable to the Association and
hereby agrees to reimburse the Association for the Association's
costs, expenses, and reasonable attorneys fees in defending &ny
such action. Notwithstanding the foregoing, every Owner shall be
allowed to bring an action for partition amongst the Cwners cof
any Condominium Unit; provided, however, that such partition ac-
tion must take the form of a sale of the entire Condominium Unit
with a subsequent division of the proceeds of the sale among the
parties. Partition in kind shall not be allowed, and each Cwner
hereby expressly waives any and &all rights of partition in kind
that he may have by virtue of ownership of a Condominium Unit.

. Separate Taxation. Each Condominium Unit shall be
deemed to be a parcel and shall be subject to separate assessment
and taxation by each assessment unit and special district for ell
types of taxes authorized by law, including ad valorem levies and
specieal assessments. Neither the PBuilding(s), the Property nor
any use of the Common Elements shall be deemed to be a parcel.
The lien for taxes assessed to any Condominium Unit shall be con-
fined to that Condominium Unit. No forfeiture or sale of any
Condominium Unit for delinquent taxes, assescsments or other gov-
ernmental charges shall divest or in any way affect the title to
any other Condominium Unit. In the event that such taxes or as-
sessments for any year are not separately assessed to each Owner,
but rather are assessed on the Property as a whole, then each
Cwner <chall pay his rproportionate share thereof in accordance
with his ownership interest in the General Common Elements, and,
in said event, such taxes or assessments shall be a Common Ex-
pense. VWithout limiting the authority of the Board provided for !
elsewhere herein, the Board shall have the authority to collect _
from the Owners their proportionate share of taxes or assessments '\

for any year in which taxes are assessed on the Property as &
whole.

10. Title. A Condominium Unit may be held and owned by
more than one Person as joint tenants or as tenants in common, or

in any real prorerty tenancy relationship recognized under the
laws of the State of Colorado. -
=
11. Certain Work Prohibited. No Owner shall undertake any
work in his Unit which would jeopardize the soundness or safety
of the Project, reduce the value thereof or impair an easement or
hereditament thereon or thereto, nor shall any Owner enclose, by
means of screening or otherwise, any beslcony, yard, deck, patio
or porch which is accessible from, associated with and which ad-
joins a Unit, without having first obtained the prior written ap-
proval of the RBoard (which approvel may be withheld for any ree-
son) for such enclosure and with respect to the materials, plans
and specifications for such enclosure. Structural alterations
shall not be made by an Owner to the exterior portions of his
Unit or to the Building(s) or in the water, gas or steam ripes,
electric conduits, plumbing or other fixtures connected there-
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~ with, nor shall an Owner remove any additions, improvements or
fixtures from the Building(s) without the prior written approval

cf the Board (which approval may be withheld for any reason)
first having been obtained.

12. Liens Against Condominium Units for Labor Performed or
Materials Furnished.

12.1 Mechanic's Liens: No labor performed or
materials furnished, with the consent or at the request of an
Owner of a particular Condominium Unit, or his agent, shell be
the basis for the filing of a lien pursuant to law against the
Condominium Unit or other property of another Cwner not expressly
consenting to or requesting the same, except that express consent
shall be deemed to be given by the Owner of any Condominium Unit
to the Managing Agent or the PBoard in the case of emergency
repairs. Labor performed or materials furnished for the General
Common Elements, if duly authorized by the Managing Agent or the
Board of LCirectors in accordance with the Declaration or Bylaws,
shall be deemed to be performed or furnished with the express
consent of each Owner and shall be the basis for the filing of a
lien pursuant to law against each of the Condominium Units in the
Project.

12.2 Removal of Mechanic's Lien: In the event a lien
is effected against two or more Condominium Units, the Owners of
the separate Condominium Units may remove their Condominium Units
from said 1lien by rayment of the fractional or proportional
amount attributable to each of the Condominium Units affected.
Individual payment shall be computed by reference to the Unit's
percentage ownershipr interest in the General Common Elements.
Subseguent to payment, discharge or other satisfaction, the Con-
dominium Unit shall ke released from the lien paid, satisfied or
discharged. Partial payment, satisfaction or discharge shall not
prevent the lienor from proceeding to enforce his rights against
any Condominium Unit not so released or discharged.

12.3 Indemnifications: Each Owner shall indemnify
and hold each of the other Owners harmless from and against lia-
bility or loss arising from the claim of any lien against the
Condominium Unit of the Owner, or any part thereof, for labor.
performed or for materials furnished in work on such Owner's Con-
dominium Unit. At the written request of the Owner, the Associa-
tion shall enforce such indemnity by collecting from the Owner of
the Condominium Unit on which the labocr was performed or mater-
ials furnished the amount necessary to discharge any such lien
and all costs incidental thereto, including reasonable attorney's
fees. If not promptly paid, the Association may proceed to col-
lect the same in the manner provided herein for collection of as-
sessments for the purpose of discharging the lien.

13. Use and Cccupancy of Units. Each Cwner shall be enti-
tled to the exclusive ownership and possession of his Unit. Each
Unit shall be used for residential purposes only, and no Unit
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shall be occupied for living or sleeping purposes by more persons
than it was designed to accommodate safely. For the purpose of
the foregoing sentence, each Unit shall be deemed to have been
designed to accommodate safely a maximum of two permanent occu-
rants per bedroom. Ko Unit shall be used at any time for any
business or commercial activity, except as follows:

13.1 the Owner thereof meay lease or rent such Unit
for private residential or 1living purposes (subject to Para-
graph 28.9 hereafter);

13.2 Declarant or its nominee or agents meay use any
Unit(s) as & model or sales unit until &all Condominium Units
owned by Declarant are sold; and

13.3 the Association shall have the right, but not
the obligation, to purchase, own, or lease any Condominium Unit
for a manager's residence or office, or building superintendent
or engineer, and the Association may also maintain offices, with-
in the CGeneral Common Elements.

14. Use of General and Limited Common Elements. Each Owner
may use the General Common Elements and his appurtenant Limited
Common Elements in accordance with the purpose for which they are
intended, without hindering or encroaching upon the lawful rights
of the other Owners. The Association and/or the Board may from
time to time adcpt rules and regulations governing the use of
General and Limited Common Elements, but such rules and regula-
tions shall be uniform and non~discriminatory. Each Cwner, by
the acceptance of his deed or cther instrument of conveyance or
assignment agrees to be bound bty any such adopted rules and
regulations.

15. Various Rights and Easements.

15.1 OCwner's Rights in Limited Common Elements: Sub-
ject to the other provisions of this Declaration, each Cwner, his
femily and Guests, shall have an exclusive right to use and enjoy
the Limited Common Elements designated herein, in the Map or in
the initial deed from Ceclarant as appurtenant to the Condominium,.
Unit owned by such Owner.

15.2 Association Rights: The Association, the Board
and the Managing Agent shall have a non-exclusive right and ease-
ment to make such use of and to enter into or upon the General
Common Elements, the Limited Common Elements and the Units as may
be necessary or appropriate for the performance of the duties and
functions which they are obligated or permitted to perform under
this Declaration.

15.3 Easements for Access, Support and Utilities:
Each Cwner shall have a non-exclusive easement for access between
his Unit and the roads and streets adjacent to the Project and
the roads, streets and driveways in the Project, over and on the
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- halls, corridors, stairs, walks, bridges and exterior access and //;7

other easements which are part of the General Common Elements.
Each Owner shall have a non-exclusive easement in, on and over
the General Common Elements, including the General Common Ele-
ments within the Unit of another Owner, for horizontal and later-
al support of the Unit which is part of his Condominium Unit, for
utility service to that Unit, including but not limited to,
water, sewer, gas, electricity, telephone and television service
and for the release of smoke, arising from any fireplace within a
Unit, through the flue leading therefrom.

15.4 Easements for Encroachments: If any part of the
General Common Elements encroaches or shall hereafter encroach
upon & Unit, an easement for such encroachment and for the main-
tenance of the same shall and does exist. If any part of a Unit
encroaches or shall hereafter encroach upon the General Common
Elements, or upcn another Unit, the Cwner of that Unit shall and
does have an easement for such encroachment and for the mainte-
nance of same. Such encroachments shall not be considered to be
encumbrances either on the General Common Elements or on a Condo-
minium Unit for purposes of marketability of title or other-
wise. Encroachments referred to herein include, but are not lim-
ited to, encroachments caused by error in the original construc-
tion of the Building(s), by error in the Map, by settling, rising
or shifting of the earth, or by changes in position caused by re-
pair or reconstruction of the Project or any part thereof.

15.5 Easements for Repairs, Maintenance and Emergen-
cies: Some of the General Common Elements are or may be located
within a Unit or may be conveniently accessible only through a
particular Unit. The Association, Board and Managing Agent and |
each Owner shall have an easement, which may be exercised for any ‘
Owner by the Association, the Board or the Managing Agent, as his
agent, for access through each Unit and to all Common Elements,
from time to time, during such reasonable hours as may be neces-
sary for the maintenance, repair or replacement of any of the
Common Elements located therein necessary to prevent damage to
the Common Elements or to another Unit. Non-emergency repairs
shall be made only during regular business days after at least
twenty-four (24) hours' notice to the occupants of the Unit
wherein such reparis are to be made, except where the occupants-
have no objections to earlier entry for repairs. In emergency
situations, the occupants of the affected Unit shall be warned of
impending entry as early as is reasonably rpossible. LCamage to
the interior or any part of a Unit resulting from the mainte-
nance, repair, emergency repair or replacement of any of the Com-
mon Elements, or as a result of emergency repairs within another
Unit, at the instance of the Association, the Board or the Manag-
ing Agent, shall be a Common Expense of &ll of the Cwners. No
diminution or abatement of Common Expense assessments shall be
claimed or allowed for inconvenience or discomfort arising from
the making of repairs or improvements or from action taken to
comply with any law, ordinance or order of any governmental au-
thority. Restoration of the damaged improvements shall be sub-
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. stantially the same as the condition in which they existed prior
to the damage. DNotwithstanding the foregoing, i1f any such damage
is the result of the carelessness or negligence of any Owner,
then such Owner shall be solely responsible for the costs and ex-
penses of repairing such damacge.

15.6 Easements Leemed Zppurtenant: The easements,
uses and rights herein created for an Cwner shell be appurtenant
to the Condominium Unit of that Owner and all conveyances of &nd
other instruments affecting title to a Condominium Unit shall be
deemed to grant and reserve the easements, uses and rights as are
provided for herein, even though no specific reference to such
easements, uses and rights appears in any such conveyance.

15.7 Emergency Easement: A non-exclusive easement
for ingress and egress is hereby granted to all police, sheriff,
fire protection, ambulance and other similar emergency &gencies
or persons, now or hereafter servicing the Project, to enter upon
all streets, roads and driveways located in the Project, and upon
the Property, in the performance of their duties.

15.8 Easements for Drainage: An easement is hereby
granted to the Association, its officers, agents, employees, suc-
cessors and assigns to enter upon, across, over, in and under any
portion of a Condominium Unit or of the Common Elements for the
purpose of changing, correcting or otherwise modifying the drain-
age of the Property so as to improve the drainage of water cn the
Property.

16. Owners' Maintenance Responsibility. For purposes of
maintenance, repair, alteration and remodeling, an Cwner shall be
deemed to own and shall have the right and obligation to main-
tain, repair, alter and remodel, the interior non-suppcrting
walls, the materials (such as, but not limited to, plaster, gyp-
sum dry wall, paneling, wallpaper, paint, wall and floor tile,
and flooring, but not including the sub-flooring) making up the
finished surfaces of the perimeter walls, ceilings and £loors
within the Unit and the Unit's doors and windows, including any
patio, balcony, yard or deck enclosure. No Owner shall, however,
make any changes or zlterations of any type or kind to the ex-
terior surfaces of the doors or windows to his Unit nor to any-
General Common Elements (including, but not limited to, the ex-

terior portions of his Unit). The Cwner shall not be deemed to
own lines, pipes, wires, conduits or systems (which for brevity
are hereafter referred to as "utilities") running through his

Unit which serve one or more other Units, except as a tenant in
common with the other Owners. Each Owner shall have the obliga-
tion to replace any finishing or other materials removed with
similar or other types or kinds of materials. 2Zn Owner shall
maintain and keep in good repair and in a clean, safe, attractive
and sightly condition the interior of his Unit, including the
fixtures, doors and windows thereof and the improvements affixed
thereto, and such other items and areas as may be reguired in the
Bylaws. Also, an Owner shall maintain, clean and keep in a neat
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and clean condition the fireplace within his Unit, the deck,
yard, porch, balcony and/or patio area adjoining and/or leading
tc & Unit or located between the garage and the Unit, if any,
which eareas are Limited Common Elements appurtenant to such
Cwner's Condominium Unit. All fixtures, appliances and eguipment
installed within & Unit commencing at a point where the utilities
enter the Unit shall be meintained and kept in repair by the
Cwner thereof. If any Cwner fails to carry out or neglects the
responsibilities set forth in this paragrarh, the Boaré or the
Managing Agent may fulfill the same and charge such Owner there-
for. Zny expense incurred by an Owner under this paragraph shall
be the sole expense of said Cwner.

17. Compliance With Provisions of the Declaration, Articles

and Bylaws of the Association. Each Cwner shall comply strictly
with, ancé shall ceuse each of his Guests to comply strictly with,
all cf the provisions of this Peclaration and the Articles and
Bylaws, and the decisions, rules, regulations and resclutions of
the ZAssociaticn or the Board adopted pursuant thereto, &as the
same may ke lawfully amended from time to time. Failure to com-
ply with any of the same shall be grounds for an action to re-
cover csume due and for damages or injunctive relief or bceth,
along with costs of suit and reasonable attorney's fees, main-
tainakle by the Managing Agent or Board of Directors in the name
of the Association cn behalf of the Cwners, or, in a proper case,
by an aggrieved Cwner.

l18. The association.

1g.1 General Purposes and Powers: The Association,
thrcugh the Board or the Managing Agent, shall perform functions
and hold and manage property as provided in this Declaration sc
as to further the interests of Owners of Condominium Units in the

Project. It shall have all powers necessary or desirable to ef-
fectuate such purpcses.

18.2 iempbers: The Owner of a Condominium Unit shall
automatically become a member of the Association. Said member-
ship 1is appurtenant to the Condominium Unit of said Owner and
shall autcmatically pass with fee simple title to the Condominium
Unit. Each Owner shall autcmatically be entitled to the benefits
and subject tc the burdens relating to the membership for his
Condominium Unit. If the fee simple title to a Condominium Unit
is held by more than one Person, each Cwner of & Condominium Unit
shall be a member cf the Association. Memberships in the Associ-
ation shell be limited to Cwners of Condominium Units in the
Project.

18.32 Roard cf Cirectors: The affairs of the Associa-
ticn shall be managed by the Board of Cirectors which may by res-
olution delegate any portion cf 1its authority to an executive
cemmittee, or to a director or Managing Agent for the Associa-
tion. There shall be not less than three (3) nor more than ten
(10) members of the Board of LCirectors, the specific number to be
set forth from time to time in the Bylaws, all of whom shall be
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Owners elected by Cwners. Regardless of the number of members of
the Board of LCirectors, the terms of at least one-third (1/3) of
suck members of the Board of Directors shall expire annually.
Kotwithstanéing anything to the contrary prcvided for herein,
however, until one hundred twenty (120) days after Declarant has
conveved seventy-five percent (75%) of the Condceminium Units to
Owners, or until LCecember 31, 1987, whichever event shall first
occur, the members of the Board of Directors shall be avpointed
by LCeclarant, its successors or assigns.

1e.4 Vetino Richts of Cwners: The Cwner or Owners of
each Condominium Unit shall be entitled to cne vote for each such
Condominium Unit owned by said Owner or Cwners.

1e.5 Bvlaws and Articles: The purposes and powers of
the Zssociation and tne rights anéd oktligations with respect to
Owners sct forth in this Declaration may and shall be amplified
by provisions of the Articles and Bylaws of the Association.

19. Certain Rights and Obligations of the Association.

19.1 Association as Attcrnev-in-Fact for Owners: The
Association is hereby irrevocably appointed attorney-in-fact for
the Cwners, and each of them, to manage, cecntrol and deal with
the interest of each Cwner in the General Ccmmon Elements so as
to permit the Association to fulfill all of its duties and obli-
gations hereunder and to exercise all of its rights hereunder, to
Geal with the Project upon its destruction cr obsolescence as
hereinafter provided and to grant utility easements through any
portion of the General Common Elements. The acceptance by any
Person of any interest in any Condominium Unit shall constitute
an appointment of the Association as attorney-in-fact as provided
above and hereinafter. The Association is hereby granted all of
the powers necessary to govern, manage, maintain, repeir, re-
build, administer and regulate the Project and to perform all of
the duties regquired of it. Notwithstanding the akove, but sub-
ject to the provisions of Paragraphs 8, 29 and 30 and subsec-
tion 31.2 hereof, unless at least two-thirds (2/3) of the first
Mortgagees of Condominium Units, or at least two-thirds (2/3) of
the Owners (excluding Declarant) have given their prior written
approval, the Association shall not be empowered or entitled to:

19.1.1 by act or omission, seek to
abandon or terminate the Prcject;

19.1.2 change the prc rata interest or
obligaticns of any individual Condeminium
Unit for the purpose of levying assessments
or charges or &allocating distributions of
hazard insurance proceeds or condemnation
awards; provided, however, that the Ceclar-
ant's right to annex additional property and
thereby change the pro rata interest or obli-
gaticns of any individual Condominium Unit
shall not be restricted as allowed in Para-
graph 33 of the LCeclaration;
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19.1.3 partition or subdivide any Con-
. dominium Unit; 2 /
19.1.4 bty act or omission seek to

abandon, partition, subdivide, encumkter, sell

or transfer (excluding the granting of ease-

ments for public utilities or other public

purposes consistent with the intended use of

the Common Elements) any of the General or

Limited Common FElements; provided, however,

that the foregoing restriction shall not

prejudice Declarant's rights under Para-

graph 33 of this Declaration; and

19.1.5 use hazard insurance proceeds
for loss to the improvements (whether Units
or Commen Elements) for other than repair,
replacement or reconstruction of such im-
provements.

19.2 Maintenance cf General Common Elements: The As-
sociation shall prcocvide for the care, operation, management,
maintenance, repair and replacement cf the General Common Ele-
ments, except as provided for in Paragraph 16 herein. Without
limiting the generality of the foregoing, said obligations shall
include the keeping of such General Common Elements in good,
clean, attractive and sanitary condition, order and repair; re-
moving snow and any other materials from such Ceneral Common Ele-
ments which might impair access to the Project or the Units;
keeping the Project safe, &attractive and desirable; and making
necessary or desirable alterations, additions, betterments or im-
provements to or on the General Commcn Elements. {

19.3 Other Association Functions: The Association
may undertake any activity, function or service for the benefit
0f or to further the interests of all of the Owners cn a self-
supporting, special assessment or common assessment basis. Such
activities, functions or services may include the providing of
police or similar security services, the providing of garbage and
trash collection services, the providing of firewood, and the
providing of maid and cleaning service for all Units.

19.4 Labor arnd Services: The Association:

16.4.1 may obtain and pay for the ser-
vices of a Managing Agent to manage its af-
fairs, or any part thereof, to the extent it
deems advisable, as well as such other per-
sonnel as the Association shall determine to
be necessary or desirable for the proper oOp-
eration of the Project, whether such person-
nel are furnished or employed directly by the
Association or by any Person with whom oOr
which it ccntracts;

1¢.4.2 may obtain and pay for legal
and accounting services necessary or desir-
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able in connection with the operation of the ;2’ 2
Froject or the enforcement of this Declara-
tion; and

19.4.3 may arrange with others to fur-
nish lighting, heating, water, trash collec-
tion, sewer service and other common ser-
vices. Any agreement for professional man-
agement of the Project, or any other contract
providing for services of the develocoper,
sponsor, or builder, may not exceed one (1)
year. Any such acreement shall provide for
termination by either party with or without
cause and without payment of termination fee
on thirty (30) days' written notice. Such
agreements shall be renewable by the consent
of the Association and management.

1¢.5 Prorertv of 2Association: The Association may
pay for, acguire and hold or lease real property (for the purpose
set forth in Faragraph 13 herein) and tangible and intangible
personal property and may dispose of the same by sale or other-
wise. Subject to the rules and regulations of the Association,
each Cwner and each Cwner's family and Guests may use such prop-
erty. Upon termination of ccndominium ownership of the Project
and dissolution of the Association, if ever, the beneficial in-
terest in any such property shall be dedicated, granted, conveyed
and/or assigned as provided for in the Articles of Incorporation
of the Association. A transfer of a Condominium Unit shall
transfer to the transferee ownershipr of the transferor's benefi-
cial interest in such property without any reference thereto.
Each Cwner may use such property in accordance with the purpose
for which it is intended, without hindering or encroaching upon
the lawful rights of the other COwners. The transfer of title to
a Condominium Unit under foreclosure shall entitle the purchaser
to the beneficial interest in such property associated with the
foreclosed Condominium Unit.

19.6 Association's Right to Lease and License General
Common Elements: The Association shall have the right to lease
or license or permit the use of, by less than all Owners or by-
non-owners, on either a short-term basis or long-term basis and
with or without charge as the Association may deem desirable, any
portion of the General Common Elements or any Condominium Unit
owned by the Association (which Condominium Unit may be purchased
from the Declarant as provided in Paragraph 13 hereinabove). The
rights granted to the Association in this subparagraph shall only
be used in the promotion of the collective best interests of the
Owners.

19.7 Mortgagee Notification: The Association shall
notify each first Mortgagee of any proposed amendment of the As-
sociation's Articles or Bylaws or any change in the Association's
Managing Agent at least ten (10) days prior to the effective date
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» of such amendment or change. Further, upon the written request ’:l_
of any first Mortgagee, such first Mortgagee shall be entitled to
receive the most recent annual financial statement of the Essoci-
atiocn and written notice of all meetings of the Associaticn and
such first Mortgagee shall have the right to designate & repre-
sentative to attend any such meeting.

1g.¢ Enforcement by the Association: The Eoard may
suspend any Cwner's voting rights 1in the Association or the right
of an Owner to use the recreational facilities of the Project
during any rperiod or periods during which such Cwner fails to
comply with the 2Association's rules and regulations, or with any
other obligations of such Owner under this Declaration. The As-
sociation or any aggrieved Cwner may also take judicial action
against any Cwner or the 2Zssociation to enforce compliance with
such rules, regulations or other obligations herein or in' the By-
laws contained or to obteain damages for noncompliance thereo:i,
all to the extent permitted by law.

1¢.9 Membership in the Eocard: The Board of Dlirectors
may, from time to time, record & certificate of the identity and
the mailing addresses of the persons then comprising the Board of
Cirectors, together with the identity and address of the Managing
Agent, 1if any. Such certificate shall be conclusive evidence
thereof in favor of any Person relving thereon in good faith re-
gardless of the time elapsed since the date thereof.

1¢.1¢ Implied rights: The Association shall have and
may exercise any right or privilege given to it expressly by this
Ceclaration or the Articles or Dylaws, or reasonably to be im-
plied by law, or which may be necessary or desirable to fulfill
its duties, obligations, rights or privileges.

20. Assessment for Common Expenses.

20.1 Personal Cbligation: All Owners, by acceptance
of a2 deed or other instrument of transfer of his Condominium Unit
(whether or not it shall be so expressed in such deed or other
instrument of transfer), shall be personally obligated and 1is
deemed to personally convenant and agree, jointly and severally,_
with 211 other Owners and with the Asscciation, and hereby does~
so covenant and agree (a) to pay the estimated assessments im-
posed by the Board of DLirectors to meet the Common Expenses, and
(b) to pay special assessments; such assessments to be estab-
lished and collected as hereinafter provided. All assessments
shall be allocated equally among the Condominium Units within the
Project. Except as hereinbefore provided, the Limited Common
Elements shall be maintained &as General Common Elements and
Owners having the exclusive use thereof shall not be subject to
any special charges or assessments. assessments for the esti-
mated Common Expenses shall be due monthly, in advance, on the
first day of each month. The Managing Agent or Board of Direc-
tors shall prepare and deliver or mail to each Cwner an itemized
annual statement showing the various estimated or actual expenses
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+ for which the assessments are made. Contributions for monthly 52
zcsessments shall be prorated if the ownership of a Condominium
Unit commences on & day other than the first dey of a month. The
assessments made for Common Expenses shell be based upon the re-
guirements deemed to be such aggregate sum as the Managing Agent
or Board of TCirectors shzll from time to time determine is to be
paid to provide for the payment of all estimated expenses growing
out of or connected with the maintenance and operation of the
General Common Elements, which sum may include, among other
things: exrenses cof management, taxes and special assessments,
until separately acssessed; premiums for insurance of the types
eand kinds provided for in Paragraph 23 hereafter; landscaping &nd
cere of grounds; common lighting and heating; repairs and renova-
tions; trash collections; wages; water and sewer charges; legal
and accounting feesg; capital expenditures made by the BEBoard not
exceeding Twenty-five Thousand Dollars ($25,000.00) in any one
calendar year (unless a greater amount is approved by Owners own-
ing a majority interest in the General Common Elements); expenses
and liabilities incurred by the Managinc Agent or Board of Direc-
tors under or by reason of this Declaration; deficits remaining
from a previous period; and other costs and expenses relating to
the Ccmmon Elements. Further, it shall be mandatory for the Man-
aging Agent or Board to establish, out of such monthly assess-
ment, a contingency or reserve fund for the repair, replacement
ané maintenance of those General Common Elements that must be re-
rlaced periodiceally. The omission or failure of the Managing
Egent or the Board of Cirectors to fix the assessment for any
month shall not be deemed a waiver, modification or a release of
the Cwners from their obligation to pay same. Any Cwner or first
Mortgagee meay, pursuant to Colo. Rev. Stat. § 38-33-107 (1873, as
amended), inspect the Association's records of receipts and ex-
penditures at any reasoneble time during convenient weekday busi-
ness hours, and, ugon ten days' notice to the Board of LCirectors
or Managing Agent, if any, and upon payment of a reasonable fee,
not to exceed Twenty LCollars ($2C.00), any Owner or first Mort-
gagee of such Owner shall be furnished a statement of account
setting forth the amount of any unpaid assessments or other
charges due and owing from such Owner. 2t the end of any calen-
dar year, the Bcard of Lirectors or the Managing Agent may, but
shall not be reguired to, refund to each Cwner his proportionate,
share cf funds then held by the Association which are not deemed~
to be necessary to meet the Common Expenses. Each Owner shall bke
obligazted to pay all charges for any serarately metered utilities
servicing his Unit., All utilities that are master metered shall
be a Common Expense hereunder.

20.2 Special Assessments: The Board of Directors
shall have the right during any calendar year to levy and assess
against all of the Gwners a special assessment for such purpose
or purposes, in accordance with this Ceclaration, the Articles or
Bylaws, as may be necessary to keep the Project as a first class
residential property.
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2C.3 Exemptions: Subject to the following sentence 35
of this Section, a Condominium Unit owned by Declarant shall be
fixed at twenty-five percent (25%) of the annual and special as-
sessments as are applicable to a Condominium Unit, until such
time as the certificate of occupancy is issued by the appropriate
covernmental authority for such Condominium Unit, and thereafter
such Condomirium Unit owned by Peclarant shall be subject to the
same annual and special assessments as are applicable to a Condo-
minium Unit. If the annual and special assessments levied by the
Association as set forth in this paragraph 20 shall not be suffi-
cient in amount to allow the Association to reasonably maintain
the General Common Elements in a good, clean, attrective and san-
itary condition, order and repair, then the Declarant shall be
responsible for the payment of such additional assessments as may
be necessary to so maintain the Common Elements; provided, how-
ever, that the fore901ng shall not be interpreted to regquire De-
clarant to pay more in total assessments under this Section than
the assessments it would have paid for Cndominium Units owned by
it had Declarant not been subject to an assessment rate of
twenty-five percent (25%) of that amount for such Condominium
Units prior to the time that the certificate of occupancy was is-
sued for the Condominium Unit. The foregoing right of the De-
clarant to pay reduced annual and special assessments and the
covenant of Leclarant to be responsible for the payment of such
additional amount or amounts shall automatically terminate, ex-
pire and become null and -void one (1) year after the Declarant
has conveyed seventy-five ‘percent (75%) of the Condominium Units,
or LDecember 31, 1987, whichever first occurs.

21. Assessment Reséfves. The Association shall require an
Owner, other than Declarant, to deposit with the Association an !
amount not less than two (2) times and not greater than six (6)
times the amount of the estimated monthly common assessment,
which sum shall be held, without interest, by the Association or
Managing 2gent as a reserve to be used for paying such Owner's
monthly common assessment &nd for working capital. Such an ad-
vance payment shall not relieve an Owner from making the regular
monthly payment of the monthly common &ssessment as the same
comes due. Upon the transfer of his Condominium Unit, an Owner
shall be entitled to a credit from this transferee for any unused
portion thereof. =

22. Additions, Alterations and Improvements to the General
and Limited Common Elements. There shall be no capital addit-
ions, alterations or improvements, of or to the General or Limit-
ed Common Elements by the Association requiring expenditure(s) in
excess of Twenty-five Thousand Dollars ($25,000.00) in any one
(1) calendar year without prior approval by the Owners ownlng a
majority interest in the General Common Elements, except in the
event of an emergency; the limitations set forth above shall not
apply to any expenditures made by the Association for maintenance
and repair of the Common Elements as set forth in Paragraph 19
hereof, or for repair in the event of damage, destruction or con-
demnation as provided in Paragraphs 29 and 30 hereof.
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23. Insurance.

23.1 The Board of Tirectors or the Managing Agent
shall obtain and maintain at all times, to the extent obtainable,
policies of insurance, written with financially responsible and
able companies licensed to do business in Colorado, covering the
risks set forth below. The types of coverages to be obtained and
risks to be covered are as follows, to-wit:

23.1.1 Insurance against loss or dam-
age by fire and 1lightning, and such other
hazards as are customarily covered in condo-
minium projects in the County of Jefferson,
Colorado, under extended coverage and all
risk endorsements. Said casualty insurance
shall insure the entire Project and any prop-
erty, the nature of which is a Common Element
(including all of the Units and the fixtures
therein 1initielly installed or conveyed by
the Declarant, but not including improve-
ments, fixtures, decorating, furniture, fur-
nishings, appliances, or other personal prop-
erty supplieo by or instzlled by Owners) to-
gether with all service ecuipment contained
therein in an amount egqual to the full re-
rlacement value, without deduction for depre-
ciation. All policies shall contain a stan-
dard non-contributory mortgage clause in fa-
vor of each first Mortgagee, which shall pro-
vide that the loss, if any, thereunder, shall
be payable to the Association for the use and
benefit of such first Mortgagees as their in-
terests may appear.

23.1.2 If the Project is located in an
area identified by the Secretary cf Housing
and Urban Development as an area having spe-
cial flood hazards and the szle of Flood In-
surance has been made available under the Na-
tional Flood Insurance Act of 1968, a "blan-
ket" policy of flood insurance on the Progect
in an amount which is the lesser of the maxi-
mum amount of insurance available under the
act or the aggregate of the unpaid principal
balances of the first Mortgages on the Condo-
minium Units comprising the Project.

23.1.3 Public 1liability and property
damage insurance in such limits as the Board
or Managing Agent may from time to time de-
termine, but not in an amount less than Five
Hundred Thousand Dollars ($500,000.00) per
injury, per person, per occurrence and cover-
ing &ll claims for bodily injury or property

-21-
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damage. Coverage shall include, without lim-
itation, liabtility for personal injuries, op-
eration of automobiles on behalf of the Asso-
ciation, and activities in connection with
the ownership, operation, maintenance and
other use of the Project. All liebility in-
surance shall name the Association, the
Board, the Owners and the officers of the As-
sociation, as insureds thereunder. If there
are steam boilers in operation on the Proj-
ect, there must be in force bciler explosion
insurance providing for not less than Fifty
Thousand Dollars ($50,000.00) per accident
per location.

23.1.4 Workmen's Compensation and em-
ployer's liability insurance and all other
similar insurance with respect to employees
of the Association in the amounts and in the
forms now or hereafter required by law.

23.1.5 Fidelity coverage against dis-
honesty of employees or any other Person
handling funds of the &ssociation, destruc-
tion or disappearance of money or securities
and forgery. Said policy shall also contain
endorsements thereto ccvering any persons who
serve the Association without compensation.
Such Fidelity bonds should name the Associa-
tion as obligee and be written in an amount
equal to at least one hundred fifty percent
(150%) of the estimated annual operating ex-
penses of the Condominium Project, including
reserves.

23.1.6 The Association may obtain in-
surance against such other risks, of a simi-
lar or dissimilar nature, as it shall deemn
appropriate with respect to the Project, in-
cluding plate or other glass insurance &and R
any personal property of the Association lo- E
cated thereon.

23.2 All policies of insurance, to the extent obtain-
able, shall contain waivers of subrogation and waivers of any de-
fense based on invalidity arising from any acts of an Cwner and
shall provide that such policies may not be cancelled or modified
without at least twenty (20) days' prior written notice to all of
the Owners, first Mortgagees and the Association. If requested,
duplicate originals of all policies and renewals thereof, to-
gether with proof of payments of premiums, shall be delivered to
all first Mortgagees at least ten (1C) days prior to expiration
of the then current policies. All casualty insurance shall be
carried in blanket form naming the Association as the insured, as

-22-
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. attorney-in-fact for a2ll1 of the Owners and first Mortgagees, as ‘QZE
their interests may appear, which policy or policies shall iden-

tify the interest of each Cwner (Owner's name and Condominium

Unit number designation) and first Mortgagee.

23.3 Prior to obtaining any policy of casualty insur-
ance or renewal thereof, pursuant to the provisions of this in-
surance paragraph, the Board or Managing Agent shall obtain an
appraisal from a duly qualified real estate or insurance apprais-
er, which aprraiser shall reasonably estimate the full replace-
ment value of the entire Project, without deduction for deprecia-
tion, for the purpose of determining the amount of the insurance
to be effected pursuant tc the provisions of this insurance para-

graph. In no event shall the insurance policy contain a co-
insurance clause for less than eighty percent (80%) of the full
replacement cost. Cetermination of maximum replacement value

shall be made annually by one or more written appraisals to be
furnished by a person knowledgeakble of replacement cost, and each
first Mortgagee, if reguested, shall be furnished with a copy
thereof, within thirty (30) days after receipt of such written
appraisals. Such amounts of insurance shall be contemporized an-

nually in acccrdance with their currently determined maximum re-
placement value.

23.4 Cwners may carry other insurance for their bene-
fit and at their expense, provided that the liability of the car-
riers issuing insurance obtained by the Board shall not be af-
fected or diminished by reason of any such additional insurance
carried by Cwners.

23.5 Insurance coverage on improvements and fixtures
installed by an Cwner and furnishings, including carpet, drap-
eries, oven, range, refrigerator, wallpaper, disposal and other
items of personal property belonging to an Owner, and public lia-
bility coverage within each Unit shall be the sole and direct re-
sponsibility of the Owner thereof, and the Board of Directors,
the 2Zssociation and/or the Managing Agent shall have no responsi-
bility therefor.

23.6 In the event that there shall be any damage, de-
struction or loss to a Unit which exceeds One Thousand LCollars-
($1,000.00) or any damage, destruction or loss to the Common Ele-
ments which exceeds Ten Thousand [cllars ($1(0,000.00), then no-
tice of such damage or loss shall be given by the Association to
the first Mortgagee of said Condominium Unit within ten (10) days
after the occurrence of such event.

23.7 211 policies of insurance shall provide that the
insurance thereunder shall be invalidated or suspended only in
respect to the interest of any particular Owner guilty of a
breach of warranty, act, omission, negligence or non-compliance
of any provision of such policy, including payment of the insur-
ance premium applicable to that Owner's interest, or who permits
or fails to prevent the happening of any event, whether occurring
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- before or after a loss, which under the provisions of such policy c;z {
would otherwise invealidate or suspend the entire policy, but the
insurance under any such policy, as to the interests of all other
insured Owners no% guilty of any such act or omission, shall not

be invalidated or suspended and shall remain in full force and
effect.

24. Lien for Non-Payment of Common Expense. All sums as-—
sessed by the Association, but unpaid, for the share of Common
Expenses chargeable to any Condominium Unit shall constitute a
lien on such Corndominium Unit superior (prior) to all other liens
and encumbrances, excepting only:

24.0.1 Tax and srecial assessment
liens on the Condominium Unit in favor of any
governmental assessing entity, and

24,0.2 The lien of any purchase money
lozn evidenced by a first Mortgage of record
(including deeds of trust) and to any execu-
tory land sales contract wherein the Adminis-
trator of Veterans Affairs (Veterans Adminis-
tration) is seller, whether such contract is
owned by the Veterans Administration or its
assigns, and whether such contract is record—‘<
ed or not. Sale or transfer of any Condomin-
ium Unit shall not affect the lien for said
assessment charges exceprt that sale or trans-
fer of any Condominium Unit pursuant to fore-
closure of any such Nortgage or any such
executory land sales contract, or any pro-
ceeding in lieu thereof, including deed in
lieu of foreclosure, or cancellation or for-
feiture of any such executory land sales cOn-
tract shall extincuish the lien of assessment
charges which became due prior to any such
transfer or foreclosure, or any proceeding in
lieu thereof, including deeé in lieu of fore-
closure, or cancellation or forfeiture of any
such executory land seales contract. No such
sale, transfer, foreclosure or any proceeding i
in lieu thereof, including deed in 1lieu of

foreclosure, nor cancellation or forfeiture
of any such executory land sales contract
shall relieve any Condominium Unit from lia-
bility for any assessment charges thereafter
becoming due nor from the lien thereof.

The lien of the Association assessments
shall be superior to any homestead exemption
as is now or may hereafter be provided by
Colorado or federal law. The acceptance of a
deed to a Condominium Unit subject to this
Declaration shall constitute a waiver of the
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homestead exemption as against said assess-
ment lien.

24.1 If any assessment shall remain unpaid after ten
(10) days after the due date thereof, the Board of DLirectors cor
Managing Agent may impose a late charge on such defaulting Owner
in an amount not exceeding Fifteen Dollars ($15.00) to cover the

extra cost and expenses involved in handling such delinquent
assessments.

24.2 To evidence such lien the Board of Directors or
Managing &gent shall prepare a written notice setting forth the
amount of such unpaid indebtedness, the name of the Owner of the
Condominium Unit and a description of the Condominium Unit. Such
2 notice shall be signed by one of the Board of Directors or by
the Managing Agent and shall be recorded in the office of tre
Clerk and Recorder of the County of Jefferson, Colorado. Such
lien for the Common Expenses shall attach upon the failure of
payment of the assessment on the date due. Such lien may be en-
forced by foreclosure of the defaulting Cwner's Condominium Unit
by the Association in like manner as a mortgage on real propertiy.,
upon the recording of a notice or claim thereof. In any such
foreclosure the Owner shall be reqguired to pay the costs and ex-
penses of such proceedings, the costs and expenses for filing the
notice or claim of lien and all reasonable attcrney's fees. The
Owner shall zlso be reguired to pay the Association the monthly
assessment for the Condominium Unit during the period of fore-
closure, and the Association shall be entitled to the appointment
of a Receiver to collect the same. The Managing Agent or Board
of Directors shall have the power to bid on the Condominium Unit
at foreclosure sale and to acguire and hold, lease, mortgage and
convey same.

24.3 Any encumbrancer holding a lien on & Condominium
Unit may pay, but shall not be reguired to pay., any unpaid Common
Expenses payable with respect to such Condominium Unit, and upon
such payment such encumbrancer shall have a lien on such Condo-
minium Unit for the amounts paid of the same rank as the lien of
his encumbrance, provided that any first Mortgagee who acquires a
Condominium Unit by foreclosure or by a deed in lieu thereof
shall acguire title to such Condominium Unit free and clear of”
any lien for unpaid Common Expenses and shall only be responsible
for Common Expenses arising after the date upon which such first
fortgagee receives a deed to the Condominium Unit.

24.4 The Association shall, upon request, deliver
written notice to the first Mortgagee of a Condominium Unit of
any unpaid assessments remaining unpeid for longer than thirty
(30) days after the same are due, as well as, of any other de-
fault of an owner hereunder known to the Association which is not
cured within sixty (60) days.

24.5 Declarant states in accordance with the require-
ments of the Colorado Condominium Cwnership Act, that it is pos-
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* sible that liens other than mechanic's liens, assessment liens
and tex liens, may be obtained against the Common Elements, in-
cluding judgrent liens and Mortgage liens.

24.¢ Fach Owner hereby &agrees that the Association's
lien on & Ccndominium Unit for assessments as hereinbefore de-
scribed shall be superior to the Homestead Exemption proviced Ly
Colc. Rev. Stzt. § 38-41-201, et. sea. (1973, as amended) and
cach Owner hereby agrees that the acceptance of the deed or other
instrument of conveyance in regard to any Condominium Unit within
the Project shall signify such grantee's waiver of the Homestead
right granteé in said section of the Ccloradc statutes.

24,7 Any recorded lien for non-payment of the Common
Expenses may be released by recording a Release of Lien executed
by one of the Board of Cirectors or by the Managing Agent.

25. Owners' Personal Obligation for Payment of Assess-—
ments. The amount of the Common Expenses assessed against each
Condcminium Tnit shall be the personal and individual debt of the
Owner or Cwners thereof at the time the assessment is made. Suit
to recover a money judgment for unpaid Common Expenses, and costs
of suit and attorney's fees, shall be maintainable without fore-
closing or waiving the lien securing same. No Owner may exempt
himself from 1liability for his contribution towards the Common
Expenses by waiver of the use or enjoyment of any of the General
Common Elements or by abandonment of his Condominium Unit. The
personal obtligation of an Owner for delinguent assessments shall
not pass to such Owner's successors in title or interest to a
Condominium Unit, unless assumed by them, or unless otherwise
required by arplicable law.

26. Liability for Common Expenses Upon Transfer of Condo-
minium Unit.

26.1 Upon pavment of a reasonable fee not to exceed
Twenty Dollars and upon ten (10) davs' prior written notice from
any Cwner or any Mortgagee or prospective Hortgagee of a Condo-
minium Unit, the Association, by its Menaging Agent or Board of

b

Directore, shall issue a written statement setting forth the

amount of the unpaid Common Expenses, if any, with respect to the’

subject Condominium Unit, the amount of the current monthly as-
sessment, the date that such assescment becomes due, the amount
of any assessment reserve on deposit with the Association and any
credit for advanced payments for prepaid items, including but not
limited to insurance premiums, which statement shall be conclu-
sive upon the Association in favor of all Persons who rely there-
on in good faith. Unless such reguest for such a statement shall
be complied with within ten (10) days from the receipt thereof,
zll unpaid Common Expenses which become due prior to the date of
making such reguest shall be subordinate to the lien of the Per-
son requesting such statement.
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2€.2 The personal obligation of an Owner for delin-
guent assessments shall not pass to such Owner's successors in
title or interest tc & Condominium Unit, unless assumed by them,
or unless otherwise required by applicable law. '

27. Owners Mortgaging Rights in a Condominium Unit. Zny
Owner shall have the right from time time to mortgage Or encumber
his Condorminium Unit by deed of trust, mortgage or cther security
instrument. The Owner of a Condominium Unit may create junior
Mortgages (junior to the lien, deed of trust or other encumbrance
of the first Mortgagee) on his Condominium Unit on the following
conditions: (1) that any such junicr Mortgages shall always be
subordinate to all of the terms, conditions, covenants, restric-
tions, uses, limitations, obligations, lien for Common Expenses,
and other obligations created by this Declaration, and the By-
laws; and (2) that the Mortgagee under any junior Mortgage shall
release, for the purrose cf restoration of any improvements Uupron
the mortgaged premises, &ll of his right, title and interest in
ané to the proceeds under all insurance policies upon said prem-
ises which insurance policies were effected and placed upon the
mortgaged premises by the Association. Such release shall ke
furnished forthwith by a junior Mortgagee upon written request of
the Managing Agent or one or more of the Board of Directors of
the Association, and if not furnished, may be executed by the As~
sociation, as attorney-in-fact for such junior Mortgagee.

28. Restrictive Covenants and Obligations.

28.1 No Imperiling of Insurance: No Owner and no
Owner's Guests shall do anything or cause anything to be kept in
or on the Project which might result in an increase in the prem-
ises of insurance obtained for the Project or which might cause
cancellation of such insurance.

28.2 No Violation of Law: No Cwner and no Owner's
Guests shall do anything or keep anything in or on the Project
which would be immoral, improper, offensive or in violation of
any statute, rule, ordinance, regulation, permit or other vealidly
imposed regquirement of any governmental body.

28.3 No Noxious, Cffensive, Hazardous or Annovina Ac-~
tivities: No noxious or offensive activity shall be carried on
upon any part of the Project nor shall anything be done or placed
on or in any Part of the Project which is or may become a nui-
sance Or <cause embarrassment, disturbance or annoyance to
others. Mo activity shall be conducted on any part of the Proj-
ect and no improvements shell be made or constructed on any part
of the Project which are or might ke unsafe or hazardous  to any
Person or property. lo sound shall be emitted on any part of the
Project which is unreasonably loud or annoving. No odor shall be

emitted on any part of the Project with is noxious or offensive
to others.
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) 28.4 Mo Unsightliness: No unsightliness or waste ;3“/
shall be rermitted on or in any part of the Project,. Without
limiting the generality of the foregoing, no Cwner shall keep or
store anything (except in designated storage areas, if any) on or
in any of the General Common Elements; nor shall any Owner hang,
erect, affix or place anything upon any of the General Common
Elements (except for decorative items within his Unit); and noth-
ing shall be placed on or in windows or doors of Units, which
would or might create an unsightly appearance.

28.5 Restrictions on Animals: ©No animals, livestock,
reptiles or birds shall be kept on any part of the Project, ex-
cept that one (1) domesticated dog or cat not exceeding twenty
(20) pounds, and birds or fish may be kept in a Unit, subject to
all governmental animal ordinances and laws and subject to rules
and regulations promulgated by the Association or Board in regéerd
thereto, provided that they are not kept for any commercial pur-
poses. An Cwner is responsible for any damage caused by his ani-
mal(s) and shall be obligated to clean up after his animal(s) on
the Project. No animals shall be aliowed to remain tied or
chained to any balconies, patios or other parts of the Froject,

and any such animal(s) so tied or chained may be removed by the
Association or its agents.

28.6 Restrictions on Signs: With the exception of
the Declarant's directional, promotionazl, and advertising signs,
no signs or advertising devices of any nature shall be erected or
maintained on any part of the Project without the prior written
consent of the Board. The Board shall permit the placing of at
least one sign of reasonable size and dignified form to identify
the Project and the Condominium Units therein.

28.7 No Viclation of Rules: o Owner and no Owner's
Guests shall violate the rules and regulations adopted from time
to time by the Association, whether relating to the use of Units,
the use of General or Limited Common Elements, or otherwise.

f//’/’///_ 28.8 Owner Caused LDamages: If, due to the act or ne--
glect of an Owner or such Owner's Guests or family, loss or dam-
age shall be caused by any Person or property, including the
Project or any Unit therein, such Owner shall be liable and re-".
sponsible for the same except to the extent that such damage or
loss is covered by insurance obtained by the Association and the
carrier of the insurance has waived its rights of subrogation
against such Cwner. The amount of such loss or damage may be
collected by the Association from such Cwner as an assessment
against such Owner, by legal proceedings or otherwise, and such
amount (including reasonable attorneys' fees) shall be secured by
. a lien on the Condominium Unit of such Cwner as provided herein-
. above for assessments or other charges.

A T TS Y T e e s e T

S = 2e.9 Leasing of a Condominium Unit: The Owner of a
Condominium Unit, with the express written consent of the first
Mortgagee thereof, may lease his Condominium Unit under the fol-

lowing conditions:
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. 28.9.1 No Owner may lease less than his en-
tire Condominium Unit;

28.9.2 £l

—

leases shall ke in writing;

28.9.3 21l leases chall provide that the
terms of the lease and the lessee's occupancy of
the Condominium Units shall be sukject in all re-
spects to the provisions of this Declaration and
to the provisions of the Articles and Bylaws. Any
failure by the lessee to comply therewith shall bke
a default under the lease. Any Cwner who leases
his Condcminium Unit shall, within ten (10) days
after the execution of such lease, fecrward a copy
of the same to the Board or the Managing Agent;

28.9.4 Except for a first Mortgagee in pos-
session of a Condominium Unit following the de-
fault under its Mortgage or in connection with the
foreclosure proceedings or any deed or other ar-
rangement in lieu of foreclosure proceedings by
such first Mortgagee, no Cwner may lease his Con-
dominium Unit for a period of less than three (3)
months.

28.10 Restrictions on Vehicles: No trucks, commercial
vehicles, trailers, mobile homes or detached camper units shall
be kept, stored or maintained upon the Commcn Elements; provided,
however, that commercial vehicles may be parked in designated
parking areas upon the Common Elements for up to seventy-two (72)
hours. Boats and other similar watercraft shall not be kept,
stored, parked or maintaineé upon the Common Elements. No dam-
aged or unsightly vehicles shall be kept, stored, parked or main-
tained upon the Commcn Elements. Furthermore, parking cf all
vehicles shall be subject to the rules and regulations of the
Association.

28.11 Determination of Violation: Determination with
respect tc whether or not a particular activity or occurrence
shall constitute a violation of this Paragraph 28 shall ke made
by the Board of Cirectors and shall be final.

29. Association as Attorney-in-Fact - Damage and Destruc-—

tion — Obsolescence. This Declaration does hereby make mandatory
the irrevocable appointment of an attorney-in-fact to deal with
the Project upon its destruction, repair or obsolescence.

Title to any Condominium Unit is declared and expressly
made subject to the terms and conditions hereof, and acceptance
by any grantee of a deed from the Declarant or from any Owner
shall constitute appointment of the attorney-in-fact herein. pro-
vided. 211 of the Cwners irrevocakly constitute and appoint the
Essociation, in their names, place and stead as attorney-in-fact
for the purpose of dealing with the Project upon its destruction,

repair or obsolescence as is hereinafter provided. As attorney-

in-fact, the Association, by its president and secretary, shall
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have full and complete authorization, right and rower to meake,
execute and deliver any contract, deed or other instrument with
respect to the interest of an Cwner which is necessary and agpro-
priate to exercise the powers herein granted. Repair and recon-
struction of the improvement(s) &as used in the succeeding csub-
Faracraphs means restoring the improvement(s) to substantizlly
the same condition in which it existed pricr to the damage, with
each Unit and the General Common Elements and Limited Common Ele-
mente having substantially the same vertical and horizontal
bcundaries as before. Except as is otherwise herein provided,
the proceeds of any insurance collected shall be available to the
Lssociation for the purrose of repair, restoration or replacement
unless all Owners and all first Mortgagees agree not to rekuild
in accordance with the provisions set forth hereinafter.

Assessments for Common Expenses shall not be abated during
the period of insurance adjustment and repair and reconstruction.

2¢.1 In the event of damage or destruction tc the
Project to the extent of not more than sixty-six and two-thirds
percent (€6-2/3%) cf the total reprlacement cost thereof, nct in-
cluding land, due to fire cr other disaster, the insurance grc-
ceeds, if sufficient to reconstruct the improvement(s) shall be
applied by the Association, as attcrney-in-fact, to cause the re-
pair and restoration of the improvement(s).

29.2 If the insurance proceeds are insufficient to
repair ané reconstruct the improvement(s), and if suvch damage is
to the extent of not more than sixty-six and twe-thirds percent
(66-2/3%) of the total replacement cost of the Project, not in-
cluding land, such damage or destruction shall be promptly re-
paired and reconstructed ky the Association, as attorney-in-fact,
using the proceeds of insurance and the proceeds of an assessment
to be made against all of the Owners and their Condominium
Units. Such deficiency assessment shall ke a Common Expense and
pro rated according to each Cwner's interest in the Genersl Com-
mon Elements and shall be due and payeble within thirty (30) days
after written notice thereof. The Association shall have £full
authority, right and power, as attorney-in-fact, to cause the re-
pair or restoration of the improvements using all of the insur-
ance proceeds and such assessment. The assessment provided for
herein shall ke a debt of each Cwner collected as is provided
hereinbefore.

29.3 If the Project is damaged or destroyed to the
extent of more than sixty-six and two-thirds percent (66-2/3%) of
the total replacement cost thereof, not including land, and if
the Cwners representing an aggregate ownership interest of
seventy-five percent (75%) or more cf the General Common Elements
do not vcluntarily, within cne hundred (10C) days thereafter,
make provisions for reconstruction, which plan must have the ap-
proval or consent of at least seventy-five rercent (75%) of the
first Mortgagees (based upon one vote for each first Mortgage
owned) the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such notice

— A -
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bty the Association's president and secretary, the entire remain-
ing Project shall be sold by the Association, as atterney-in-
fact, for &all of the Owners, free and clear of the rrovisions
contained in this Declaration, the Map and the Articles and By-
laws. The insurance settlement proceeds shall ke collected by
the Zssociation and such proceeds shall be divided by the Associ-
ation according to each Cwner's interest (as such interests ap-
pear on the policy or separate accounts), each such account rep-
resenting one of the Condominium Units. Each such account shall
be in the name of the Association, and shall be further identi-
fied by the apportioned amount of the proceeds derived from the
sale of the entire Project. Such apportionment shall be based
upon each Owner's percentage interest in the General Common Ele-
ments. The total funds of each account shall be used and dis-
bursed, without contribution from one account to another, by the
Association, as attorney-in-fact, in the following order: '

(1) for payment of taxes and special assessment
liens in favor of any governmental entity;

(ii) for payment of the balance of the lien of any
first Mortgage;

(iii) for payment of unpaid Common Expenses;

(iv) for payment of junior Mortgages and encumbrances
in the order of and to the extent of their
priority; and

(v) the balance remaining, if any, shall be paid to
the Cwner.

The provisions contained in this subparagraph shall not hinder
the prctection given to the first Mortgagee under &a mortgagee
endorsement.

29.4 If the Project is destroyed or damaged to the
extent of more than sixty-six and two-thirds percent (66-2/3%) of
the total replacement cost thereof, not including land, and if
the Owners representing an aggregate ownership interest of seven-
ty-five percent, or more, of the General Common Elements adort,
within one hundred (100) days thereafter, a plan for reconstruc-
tion, which plan must have the approval or consent of at least
seventy-five percent (75%) of the first Mortgagees (based upon
one vote for each First Mortgage owned), then all of the COwners
shall be bound by the terms and other provisions of such rlan.
The Association shall have the right to use, in accordance with
such plan, all proceeds of insurance for such destruction or dam-
ages, as well as the proceeds of an assessment to be made against
all of the Cwners and their Condominium Units. Any assessment
made in connection with such plan shall be a Common Expense and
made pro rata according to each Owner's percentage interest in
the General Common Elements and shall be due and payable as pro-
vided by the terms of such plan, but not sooner than thirty (30)
days after written notice thereof. The Association shall have
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full avthority, right and power, as attorney-in-fact, to ceuse
the repzir or restoration of the improvements, using all of the
insurance proceeds for such purpose, notwithstanding the failure
of an Cwner to pay the zssessment. The assessment provided fcr
herein shazll ke a debt of each Cwner &and a lien on his Condcmin-

ium Unit and may ke enforced and ccllected as is provided herein-
above.

_ 29.5 The Cwners representing an aggregate ownership
interest of eighty-five percent (85%), or more, of the General
Common Elements may agree that the Condominium Units are obsclete
and adopt a plan for the renewal and reconstruction, which glan
shall have the approval or consent of at least eighty-five per-
cent (85%) of the first Mortgagees (based upon one vote for each
first Mortgage owned). If a plan for the removal or reconstruc-
tion is adopted, notice of such plan shzll be recorded, then the
expenses thereof shall be payable by all of the Owners as Common
Expenses; provided, however, that an Owner not a party to such a
plan for renewal or reconstruction mey give written notice to the
Association within fifteen (15) days after the adoption of such
plan that his or its Condominium Unit shall be purchased by the

Association for the fair market value thereof. The Association
shall then have fifteen (15) cdays within which to cancel such
plan. If such plan is not cancelled, then the Condominium Unit

shall be purchased by the Association according to the following
procedures. If such Owner and the Association can agree on the
fair market value thereof, then such shall be consummated within
thirty (30) days thereafter. If the parties are unakle to agree,
the date when either party notified the other that he or it 1is
unable to agree with the other shall be the "commencement date"
from which all periods cf time mentioned in this subparagrarh
shall be measured. W%ithin ten (10) days focllowing the commence-
ment date, each party shall nominate in writing (and give notice
of such nomination to the other party) an independent ap-
praiser. If either party fails to make such a nomination, the
appraiser shall, within five (5) days after default by the other
party, appoint and associate with him ancther independant apprai-
ser. If the two appraisers designated by the parties, or select-
ed pursuant hereto in the event of the default of one party, are
unable to agree, they shall appoint another independent appraiser

to be umpire between them, if they can agree on such person. 1f -

they are unable to agree upon such umpire, then each appraiser
previously appointed shall nominate two independent appraisers
and from the names of the four persons so nominated one shall be
drawn by lot by any judge of any court of record in Colcrado and
the name so drawn shall be such umpire. The nominations £frcm
whom the umpire is to be d&rawn by lot shall be submitted within
ten (10) days of the failure of the two appraisers to agree,
which, in any event, shall not be later than twenty (20) days
following the appointment of the second appraiser. The decision
of the eappraisers as to the fair market value, or in the case of
their disagreement, then such decision c¢f the umpire, shall be
final and tinding. The expenses and fees of such appraisers
shall be borne egually by the Association and the Cwner. The
sale shall ke consummated within fifteen (15) days thereafter,
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_and the Association, as attorney-in-fact, shall disburse such 25
proceeds as is provided in subsection 29.3 of this paragraph.

25.€ The Owners representing an aggregate ownership
interest of eighty-five percent (85%), or more, of the General
Common Elements may agree that the Condominium Units are obsolete
and that the same should be sold. Such prlan (agreement)} must
have the unanimous approval or consent of every first PMNortga-
gee. In such instance, the Association shall forthwith record a
notice setting forth such fact or facts, and upon the recording
of such notice by the Association's president and secretary, the
entire Project shall be sold by the Association, as attorney-in-
fact for all of the Cwners, free and clear of the provisions con-
tained in this Declaration, the Map, the Articles and the By-
laws. The sales proceeds shall be aprortioned between the Owners
on the basis of each Owner's percentage interest in the General
Common Elements, and such apportioned proceeds shall be paid into
separate accounts, each such account representing one Condominium
Unit. Each such account shall be in the name of the Association,
and shall be further identified by the Condominium Unit designa-
tion and the name of the Owner. From each separate account the
Association, as attorney-in-fact, shall use and disburse the to-
tal amount (cf each) of such accounts, without contribution from
one account to another, for the same purposes and in the same or-
der as is provided in subsection 29.3 of this paragraph.

30. Condemnation.

30.1 Conseaguences of Condemnation: If at any time or
times during the continuance of condominium ownership pursuant to
this Declaration, all or any part of the Project shall be taken '
or condemned by any public authority or sold cr otherwise dis-
posed in lieu of or in avcidance thereof, the provisions of this
Paragraph 30 shall aprlv.

30.2 Proceeds: All compensation, damages, 'or other
proceeds therefrom, the sum of which is hereinafter called the
"Condemnation Award", shall be payable to the Association.

3C.3 Complete Taking: In the event that the entire
Project is taken or condemned, or sold or otherwise disposed of~
in lieu of or in avoidance thereof, condominium ownership pursu-
ant to this Declaration shall terminate. The Condemnation Award
shall be apportioned among the Cwners in proportion to their re-
spective undivided interests in the General Common Elements, pro-
vided that if a standard difference from the value of the Project
as a whole is employed to measure the Condemnation Award in the
negotiation, Jjudicial decree, or otherwise, then in determining
such share the same standard shall be employed to the extent it
is relevant and aprliceble.

3C. 4 Partial Taking: 1In the event that less than the
entire Project is taken or condemned, or sold or otherwise dis~
posed of in lieu of or in avoidance thereof, each Cwner shall be
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~entitled to a2 share of the Condemnation Award to be determined in jgéz
the following manner. As soon as practicable the &aAssociation
shall, reasonably and in good faith, &llocate the Condemnation
tward among compensation, damages, and other proceeds, and sheall
apportion the amounts so zllocated among the Owners as follows:

(i) the total amount allocated to taking of, or injury to, the
General Common Elements shall be apportioned among the Owners in
proportion to their respective undivided interests in the General
Common Elements; (ii) the total amount allocated to severance
damages shall be apportioned to those Condominium Units which
were not taken or condemned; (iii) the respective amounts allo-
cated to the taking of, or injury to, a particular Unit and/or
improvements an Owner had made within his own Unit shall be ap-
portioned to the particular Condominium Unit involved; and (iv)
the amount allocated to consequential damages and any other tak-
ings or injuries shall be apportioned as the Association deter-
mines to be equitable in the circumstances. If any allocation oI
the Condemnation Award is already established in negotiation, ju-
Gicial decree or otherwise, then in allocating the Condemnatiocn
zward the Association shall employ such allocation to the extent
it is relevant and applicable. &ny distribution of the Condemna-
tion Award made pursuant to this subsection shall be made by
checks payable jointly to the Owners and their first Mortgagees.

30.5 Cistribution: The Association shall as soon as
practicable determine the share of the Condemnation Award to
which each Cwner is entitled. Such share shall be pzid into sep-
arate accounts and disbursed as soon as fpracticable, provided
that in the event of a complete taking such distribution shall be
made in the same manner as is provided in Paragraph 29.3 cf this
Declaration.

30.6 Mortgagee Notice: The Association shall give
timely notice to each first Mortgagee of the commencement of any
condemnation or eminent domain proceedings and shall notify said
first Mortgagees in the event of the taking of all or any part of
the Common Elements, if the value of the Common Elements taken
exceeds Ten Thousand dollars ($10¢,000.00).

30.7 Reorganization: In the event a partial taking
results in the taking of a complete Unit, the Cwner thereof auto--
matically shall cease to be a member of the Association, and such
Owner's interest in the General Common Elements shall thereupon
terminate, and the Association, as attorney-in-fact for such
Cwner, may take whatever &action is necessary and execute such
documents as are necessary to reflect such termination. There-
after the Association shall reallocate the ownership and assess-
ment ratio determined in accordance with this Declaration accord-
ing to the same princigles employed in this Declaration at its
1nceptlon and shall submit such reallocation to the Owners of
remaining Condominium Units for amendment of this Declaration as
provided in Paragraph 31.2 hereof.
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" 31. Miscellaneous.

31.1 Duration of Declaration: All of the provisions
contained in this Declaration shall continue and remain in full
force and effect until condominiun ownership of the Project and
this Declaration are terminated, revoked, or amended as herein-
after provided.

31.2 Amendment and Termination: Any provision con-
tained in this Declaration may be amended, or additional provi-
sions may be added to this Declaration, or this Declaration and
condominium ownership o©f the Project may be terminated cor re-
voked, by the recording c¢f a written instrument or instruments
specifying the amendment or addition or the fact of termination
and revocation, executed by the Owners, as shown by the records
in the office of the Clerk and Recorder cof the County of
Jefferson, Colorado, of Condominium Units representing an
aggregrate ownership interest of seventy-five percent (75%), or
niore, of the General Common Elements and seventy-five percent
(75%) of the first Mortgagees whose liens encumber the General
Common Elements (except that no provision of this Declaration
requiring the approval or consent of more than seventy-five
percent (75%) of such first Mortgagees may be amended without the
consent of at least the minimum number of first Mortgagees whose
approval or consent is reguired under such provision). Unless a
first Mortgagee affirmatively objects in writing to proposed
amendment, termination, or revocation of this Declaration and
condominium ownership of the Property within thirty (30) days
from written notification thereof, such first Mortgagee shall be
deemed to have approved the tendered proposal. The consent(s) of
any junior Mortgagees shall not be required under the provisions
of this paragraph. The foregoing approvals shall not be required
for, and with respect tc, any annexations to this Declaration by
the Declarant pursuant to Paragraph 33 hereof. Notwithstanding
anvthing in this subparagraph to the contrary, if Ceclarant shall
determine that any amendments to this Declaration or any amend-
ments to the Articles, Condominium Map or Bylaws shall be neces-
sary (i) in order for existing or future Mortgagees Or the
Project to be acceptable to the Federal National Mortgage
Association, the Federal Home Loan bHMortgage Corporation, the
Veterans Administration or other mortgage lending institution, or-
(ii) in order to clarify any apparently conflicting provision or
to correct any mistakes or errors of a clerical nature resulting
from typographical or similar errors, TPCeclarant shall have and
hereby specifically reserves the right and power to make and
execute any such amendment without obtaining the approval of any
Owners or Mortgagees. Each such amendment shall be made, if at
all, by Declarant not later than the earlier of the following:

(i) one hundred twenty (120) days after the date by
which seventy-five percent (75%) of the Units
have been conveyed to Unit purchasers; or

(ii) Cecember 31, 19€7.
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The Association shall, at least ten (1C) days prior to the effec-
tive date of any amendment to this Leclaration, notify all first
Mortgagees of record of such amendment.

31.3 Effect of Provisions of Declaration: Each pro-
vision of this Declaration, and any agreement, promise, covenant
and undertaking to comply with each provision of this Declara-
tion, and any necessary exception or reservation or grant of ti-
tle, estate, right or interest to effectuate any provision of
this Declaration shall:

31.3.1 be deemed incorporated in each
deed or other instrument by which any right,
title or interest in the Project or in any
Condominium Unit is granted, devised or con-
veyed, whether or not set forth or referred
to in such deed or instrument;

31.3.2 by virtue of acceptance of any
right, title or interest in the Project or in
any Condominium Unit by an Owner, be deemed
accepted, ratified, adopted and declared as a
personal covenant of such Owner, and, as a
personal covenant, shall be binding on such
Owner and such Owner's heirs, personal repre-
sentatives, successors and assigns and shall
be deemed a personal covenant to, with and
for the benefit of the Association but not

to, with or for the benefit of any other
Owner;

31.3.3 be deemed a real covenant by
Declarant, for itself, its successcrs and as-
signs, and also an eguitable servitude, run-
ning, in each case, as a burden with and upon
the title to the Project and each Condominium
Unit and, as a real covenant and also as an
equitable servitude, shall be deemed a cove-
nant and servitude for the benefit of the
Project and each Condominium Unit; and

31.3.4 be deemed a covenant, obliga-
tion and restriction secured by a 1lien in
favor of the Association, burdening and en-
cumbering the title to the Project and each
Condominium Unit in favor of the Association.

31.4 Protection of Encumbrancer: Subject to the pro-
visions of Paragraph 27 above, no violation or breach of or fail-
ure to comply with, any provision of this Declaration and no ac-
tion to enforce any such provision shall affect, defeat, render
invalid or impair the lien of any first Mortgage or other lien on
any Condominium Unit taken in good faith and for value; nor shall
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_such violation, breach, failure to comply or action to enforce, é/ ~
affect, defeat, render invalid or impair the title or interest of
the holder of any such first Mortgage, or other lien or the title
or 1interest acquired by eéeny purchaser upon foreclosure of an
such first Mortgage or other lien or result in &any liability,
rersonal or otherwise, of any such holder or purchaser. Any such
purchaser on foreclosure shall, however, take subject to this
Declaration; provided, however, that violation or breaches of, or
feailures to comply with, any provisions of this Declaration which
occurred prior to the vesting of fee simple title in such pur-
chaser shall not be deemed breaches or vioclations hereof or faii-
tres to comply herewith with respect to such purchaser, his
heirs, personal representatives, successors or assigns.

31.5 Supplemental to Law: The provisions of this
Declaration shall be in addition and supplemental to the Condo-

minium Ownership &ct of the State of Colorado and to all other
provisions of law.

31.6 Numbers and Genders: Whenever used herein, un-
less the context shall otherwise provide, the singular number
shall include the plurel, the plural the singular, and the use of
eany gender shall include both genders.

31.7 Owner's Address for Notices: Unless an Cwner
shall have notified the Association by registered or certified
mail of a different address, any notice required to be given, or
otherwise given, by the Association under this Declaration to any
Owner or any other written instrument to be given to any Owner
may be mailed to such Owner in a postage prepaid envelope and
mailed by first class, recistered or certified mail to the a&ad-
dress cf the Condominium Unit shown upon the Association's rec-
ords as being owned by such Cwner. If more than one Owner owns a
particular Condominium Unit, then any notice or other written in-
strument may be addressed to zll of such Owners and may be mailed
in one envelope in accordance with the foregoing. Any notice or
other written instrument given by the Association in accordance
with the foregoing will be deemed to have been given on the date
that it is mailed.

31.8 Successors and Assigns: This Declaration shall”
be binding upon and shall inure to the benefit of the Ceclarant,
the association and each Owner, and the heirs, personal represen-
tatives, successors and assigns of each of them.

31.¢ Severability: Invalidity or unenforceability of
any provision of this Declaration in whole or in part shall not
affect the validity or enforceability of any other provision or
anv valid and enforceable part of a cprovision of this
Declaration.

31.10 Captions: The captions and headings in this
Declaration are for convenience only and shall not be considered
in construing any provision of this LCeclaration.
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) 21.11 No Vaiver: Failure to enforce any provision of
this Declaration shell not operate as a waiver of any such provi-
siocn or of any other provision of this Ceclaration.

31.12 Sales and Construction Facilities and activities

of Declarant: Notwithstanding any provision to the contrary con-
tainea herein, Declarant, its agent, employees and contractors
shall be permitted to maintain during the period of any construc-
tion or the sale of the Condominium Units in the Project, upon
such portion of the Project as LCeclarant may choose, such facili-
ties as in the sole opinion of the Pleclarant may be reasonably
required, convenient or incidental to the construction, sale or
rental of Concdominium Units, including without limitation, & bus-
iness office, storage area, construction yards, signs, model
Units, seales office, construction office, parking areas and
lighting and temporary parking facilities for all prospective
tenants or purchasers of Condominium Units. In addition, Decler-
ant, its agents, emplovees and contractors shall have the right
to ingress and egress over the Common Elements as in Declarant's
discretion may be necessary with regard to the foregoing. Fur-
ther, Declarant, its agents, employees and contractors shall have
the right, during reasonable business hours and upon reasonable
notice, to ingress and egress in and through all Units during the
period of the construction and/or sale of the Condominium Units
for the purpose of any required refurbishment, construction,
maintenance or repair to such Units or the Building, or any part
thereof.

32. Recreational Facilities: The recreational facilities
of the Project, which include a swimming pool and whirlpool,
shall be subject to any rules and regulations promulgated by the
Association, and same shall ke available for use of all Owners
and their Guests, subject to the right of the Association to es-
_tablish fees and charges for the use of same. The Association
may allow the general public to use said recreational fac111t1es
and collect an appropriate charge therefor.

33. Annexations.

33.1 Annexations by Declarant. Subject only to the

prlor written approval of the Veterans Administration to deter—-

mine that the annexation is in accord with the general plan here-
tofore approved by the Veterans Administration and to insure that
future improvements will be consistent in terms of quality of
construction, Declarant shall have and hereby specifically re-
serves the right until December 31, 1986, to annex from time to
time any portion or portions of the property described in Exhib-
it 3 attached hereto to the Property and to subject such addi-
tional property to the terms and provisions of this Declaration.

33.2 Condominium Map for Annexation. For any annexa-
tion by Declarant pursuant to the provisions of this Para-
graph 33, Peclarant shall cause an additional condominium mep of
such annexed property to be prepared and filed in the records of
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the office of the Clerk and Recorder of the County of Jefferscn,
Colorado, prior to the conveyance of the first Condominium Unit
in such annexaticn &nd such additionel condominium map may be
filed as a supplement to the Condominium Map hereto.

33.3 Modificaticn of Undivided Interests. Upon Pe-
clarant's annexation of any additional property tc this Declara-
tion and the filing of the supplemental condominium map thereof,
the undivided interest in the Common Elements (including all Com-
mon Elements located con the Property described in Exhibit 1 at-
tached hereto, and all Common Elements located on the &dditional
property contained in such annexation &and all Common Elements
contained in any other property annexed to this Declaration pricr
to such annexation) appurtenant to each Condominium Unit shall
automatically be reduced to a fraction, the numerator of which
shall be the numkter of square feet of flcor space in each partic-
vular Condcminium Unit and the denominator of which shall be the
total number of square feet of floor space in &all Condominium
Units then suktject to this DCeclaration. Such reduction cf un-
divided interest in the Common Elements appurtenant to a Condc-
minium Unit shall be autcmatic and no further documentation need
be filed of record or further action need be taken by Declarant,
any Cwner or any Mortgagee to reflect such modificaticn in un-

divided interests. The maximum number of additional Condominium
Units which may be contained in properties annexed to this Pec-
laratior shall not exceed ninety-one (91). The minimum undivided

interest in Common Elements appurtenant to a Condominium Unit
shall be as set forth in Exhibit 4 attached hereto and incorpo-
rated herein by this reference.

33.4 New Additions of General and Limited Common Ele-

ments. Annexations to this LCeclaration pursuant to this Para-
graph 33 will contain new additions to the General and Limited
Common Elements, which additions may contain any or &all of the
types of General and Limited Common Elements described in subsec-—
tions 1.3 and 1.7 hereof. Notwithstanding any such annexation,
each Cwner (regardless of whether such Cnwer is the owner of a
Condominium Unit enumerated on Exhibit 2 attached hereto or is an
owner of a Condominium Unit contained in an annexation) shall
remain fully liakle with respect to their obligation for the pay-
ment of the Common Expenses of the Association, including the ex-
penses for such new General and Limited Common Elements and new
recreational facilities, costs and fees, if any.

33.5 Taxes, Cther Charges and Liability Insurance.
In regard to any of the real property described in Exhibit 3
which the Declarant annexes to this Project pursuant to the terms
of this Paragraph 33, the Declarant hereby covenants to pay all
taxes, assessments, mechanic's liens or other charges affecting
any property so annexed which arose prior to the date of annexa-
tion. Further, the Declarant agrees to purchase, at its expense,
a liability insurance policy in an amount determined by the Ad-
ministrator of Veterans Affairs to insure any liability to which
Cwners of previously sold Units micht ke exposed as a result of
such annexation. This policy will be endorsed "as Owner's inter-
est might appear."
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33.6 Comparable Style for Additional Units. Condo-
minium Buildings and Condominium Units which are part of the
original structures constructed by the Leclarant on any prorerty
annexed by the Ceclarant as provided herein shall be of compar-
able style, floor plan, size and quality as the Condominium
Buildings and Condominium Units existing on the Froperty at the
date cf such annexation.

33.7 General Easement. Eachk Cwner shall have the
nonexclusive right, together with all other Owners, to use all
Common Elements, oren spaces, recreational facilities, grass and
landscaped areas and all other areas in the Project which are not
herein specifically dedicated to the use of less than all of the
Owners. This easement shall be irrevocakle and shall be for the
purposes of ecress and ingress, recreational and social use and
shall apply to all property hereafter committed to this Project.

33.8 Ceclarant Shall Have Ko Ckligation to Annex. It
is contemplated that additional property reflected on Exhibit 3
will ultimately be committed to this Prcject, but the Declarant,
its appointees, successors and assigns, shall have no affirmative
obligation to do so.

33.¢ Successor Condominium Regimes. Declarant cove-
nants and agrees that this Condominium Regime may not be amended
or merged with a successor Condominium Regime without the prior
written approval of the Administrator of Veterans Affairs, an of-
ficer of the United States of America.

34. WNew Additions of General and Limited Common Elements.
Subject to the other provisions of this Declaration, the Assccia-
tion shall have the right to construct new additions to the Gen-
eral Common Elements. Ownership of, and the Common Expenses for
any such additions, shall be apportioned among all Condominium
Units in proportion to their respective undivided interest in the
General Common Elements, which undivided interests are subject to
modification by annexations pursuant to Paragraph 33 hereof. Ex-
cept with respect to any annexations to this Ceclaration by the
Declarant pursuant to Paragraph 33 hereof, the construction of
new additions of General Common Elements shall not affect an
Cwner by way of modification of their voting rights in the
Association.

IN WITNESS WHERECF, Declarant has executed this Declaration
this Z(¥ day of ™, /.. , 1952,

V.

3

ZEFF PROPERTIES :
a Colorado General Partnership

. -\ P
o, ! . ; A
By ” i A ! .,[‘_// ',( ~

KALMAN ZEFF ‘| i)
. i
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STATE 'CF COLORADO )

sS
COUNTY OF A + ;i v )

The foregcing instrument was acknowledged kefore me this Z¢ /7

N i
day of 2ol , 1987, by KALMAN ZEFF as a General Fartner

J

of Zeff broperties, a Colorado General Partnership,

WITNESS my hand and official seal.

My commission expires: ICiteyifion D3 )50

My address is: P S adovci e Aég(i/ w<7f3 ,
| YAy é@4ﬁw¢x4{o /;:1, RJ

o "‘:.

.,J '/\// RN :

RIS R
L, Teta S
A O
o, A

o -..._.'..-‘,:)  :
f/<7 A e f5 (740 (t/’k-széf‘g- U 'kw'

Notary %ybllc
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EXHIBIT 1

Legal Description of Phase I:

A part cf Section 8, Township 4 South, Range 69 VWest of the 6éth
Principal Meridian, City of Lakewood, County of Jefferson, State
of Colorado, more particularly described as follows:

Commenc1rg at the ©Northwest corner of Section 8: Thence
S €1° 44' 45" v, a distance of 1981.41 feet to the Southwest
corner of the lNorth Half (N1/2) of the Southwest Cuarter (SWl/4)
of the Northwest CQuarter (NW1/4); thence N 89 57' 50" E, a
distance of 1331.44 feet to the Southeast corner of the North
Half (N1/2) cof the Southwest Cuarter (SwWl/4) of the Northwest
Quarter (NWl1l/4); thence N 61° 25' 37" E, a distance of 306.51
feet; thence along the northerly right-of-way of Wright Street on
the arc of a nontangent curve having a central angle of
91° 15' 32", a radius of 330.00 feet, and an arc length of 525.61
feet (whose 1long chord bears N 17° 63' 23" E, a distance of
471.79 feet), to the true point of beginning:

Thence N 279 18' 53" W, a distance of 125.C0 feet;
Thence K 17° 05' 30" E, a distance of 36.19 feet;
Thence N 33° 41' 07" E, a distance of 264.23 feet;
Thence K 56° 18' 53" %, a distance of 61.05 feet;
Thence N 33° 09' 58" E, a distance of 34.58 feet;
Thence S 56° 18' 53" E, a distance of 54.36 feet;
Thence N 33° 41' 07" E, a distance of 34.0C feet;
Thence N 56° 18' 53" ¥, a distance of 4.00 feet;
Thence N 33° 41' 07" E, a distance of 36.98 feet;
Thence N 62O 41' 07" E, a distance of 42,27 feet;
Thence S 27° 18' 53" E, a distance of 339.76 feet;
Thence S 62° 41' 07" W, a distance of 194.69 feet along the

northerly rlght of-way of Wright Street;
Thence N 27 18' 53" W, a distance of 108.0C feet;

Thence S 62° 41' 07" W, a distance of 161.00 feet;
Thence S 27° 18' 53" E, a distance of 108.00 feet;
Thence S 62° 41' 07" W, a distance of 30.00 feet to the true

point of beginning, containing 1.819 acres, more or less.
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EXHIBIT 2
Undivided Interest
In the General
Commcen Elements
Condominium Condominium Appurtenant to each
Building Unit No. Condominium Unit *
15B B 9 .05669¢6
158 B 10 .0538766
1EB B 11 .0548113
1EE B 12 .0538766
14Ee B 13 . .0548113
14R B 14 .0538766
14B B 15 .0538766
14B B 16 .0566996
21C C214 .C277403
21C C314 .0311859
22C Cl2¢ .0267378
22C Cc220 .C277403
22C C320 .0311859
22C Clle .0257846
22C c219 .0267871
22C C319 .0302327
23C Cl1ls8 .025784¢6
23C c218 .C267871 |
23C C318 .0302327
23C Cl17 .025784¢
23C Cc217 .0267871
23C Cc317 .0302327
24C Clle . 0257846
24C C2l¢ .0267871
24C C31le€ .0302327
24C Cll15s .0267378 -
24C C215 . 0277403 .
24C C31¢t .031185¢

The undivided interest in the General Common Elements to each
Condcminium Unit is subject to modifications by annexations to
this TCeclaration pursuant to the rrovisions of Paragraph 33
hereof.
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EXHIBIT 3

Legal Description of Property Which May be Annexed to This Decla-
ration Pursuant to Paragraph 33 Hereof:

Tract C, Block 3, except the Northeasterly 38.12 feet thereof,
Union Square, County of Jefferson, State of Colorado;

Except that property herein dedicated as Phase I, as more fully
described in Exhibit 1 of this Declaration.
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Minimum

percentage

ownership

EXHIBIT 4

interests

of

all

82055666

Units

upon

annexation of the maximum number of additional units to this

Leclaration pursuant to Paragraph 33.

Condominium

Building

WWWWWW NDNORNNNORN e e

AN OO g n [ o N S Y

owww

N
Dwwom

www Woww 000000 000000 0000NN

Condominium
Unit No.

Clol
C201
C301
Cl02
c202
C302

ClcC3
Cc203
C303
ClC4
C2C4
C304

Cl0&
C205
C305
ClcCe
Cc206
C306

39
40
41
42

wwww

35
36
37
38

oo w

31
32
33
34

27
28
29
30

mwoww woe ww
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Minimum

OUndivided Interest

In the General
Common Elements

Appurtenant to each
Condominium Unit

.006003 -

.0C6225
.006998

.005786 -

.006011-

.006785 -

.0057¢g¢
.006011 -
.00€e785 -

.00578&6

.006011
.006785 -

.005786
.006011

.006785% -
.066003 -

.006225

.006998"

.0123C0"

.012090

e

.012090
.012724 -

.012724 -
.012080"
.012300 -

.012690

.012300
.012090

.012090 -
.012724-

.012724
.012050 -

.012300
.012C€90
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23 .012300 -

€ B B

8 B B 24 .012090
g€ B B 25 .012C90 -
8 B B 2€ .012724
S B B 21 .012300
o B B 22 .Cl205¢0
10B B 17 .012724
1¢CB B 18 .012090 -
10B B 19 .0123cC0
1CB B 20 .012090
1l1icC Cl25 .005786 -
11C C225 .00€C11-
11cC : _ €325 .006785 -
11cC Cl2e6 .006CC3
11cC C226 . 006225
11cC C326 .00€999 -
12¢C Cl23 .CC057¢€6 -
12C Cc223 .0C6011
12C c323 .066785 -
12C Cl24 .0057¢86
12C C224 .006011
l2cC C324 .006785 -
13C Cl21 .006003"
13C c221 .006225-
13C C321 .006998"
13C Cl22 .005786
13C C222 .006011
13C c322 .006785
14B B 13 .0123C0
14B B 14 .012090 -
14B B 1t .0120690
14B B 1€ .012724 -
15B B 9 012724 -
15B B 10 .01209C -
15B B 11 .012300
15B B 12 .012G90
16B B £ .Cl2300
1€B B 6 .012090
16B B 7 .C12090
1¢B B 8 .012724
178 B 1 .012724 -
17B B 2 .012090 -
17B B 3 .012300 -
178 B 4 .012090 -
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- 18C
18C
lec
1eC
1¢eC
18C

19C
18C
19C
19C
19C
i9C

20C
20C
20C
2CC
20C
20C

21C
21C
21C
21C
21C

22C
22C
22C
22C
22C
22C

23C
23C
23C
23C
23C
23C

24C
24C
24C
24C
24C
24C

Ccl107
c207
c307
cl08
Cc208
Cc308

C169
Cc209
309
Cc110
c21¢
c3lce

clil
c211
Cc311
cll2
c212
c312

C11l3
Cc213
Cc313
c214
Cc314

c126
c220
c320
C119
c219
c319

cl1ieg
c218
c318
cl17
c217
c317

Ccl16
Cc21¢€
C316
Cl15
Cc215
C315
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.006003
.006225
.0C€6998
.005786<
.00€011-
.006785

. 005786
.006011
.C06785"
.006003"
.006225
.006998"

.006003
.006225
.C06998
.005786
006011
.006785-

,005786
.00€011
.0C6785
.006225
.0C6928"

.006003
.006225-
.006998
.005786
.00€6011
.006785

.0C5786
.006011
.006785
.005786
.006011"
.006785 -

.005786 -
.006011 -
.006785 ’
.006C03"
.006225-
.006958 -
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hereunto set its hand and

IN WITNESS WHEREOF, Declarant has
seal this ¢

pory

cday of TNy ., 19 03 .

ZEFF PROPERTIES, a Colorado
General Partnership

By~_ﬁéﬁr/{L 12"11177

¥al Zeff, wznaging(fatkner

~
—
w
[h]

FOUNTY O A epliet

ing insrrument was cubscribed and sworzn to before me
£ W AR IR , 19__ by Kal zeff, Managing
(€ rropgrries, @ Ccilorazce General partnership.

My Commiusicon espires: Lirtoprk £ [GIL
Mw address 1g: 55 1 cherry thwet o wuite 1110

L ) 4
- //fé!,’.'..a.z.— ’/{ /,//",c/,:o«_,
Notary Public




Dear Telluride Residents:

Cohabitating harmoniously in a condo/townhouse development
requires little more than eéxercising equal amounts of common sense
and common courtesv, with a healthy dose of following the rules
thrown in for googd méasure. This manual is designed to inform
residents of the rules which have been adopted by the Tellurige
Homeowners Association.

We think vou'll agree that the rules ang provisions
outlined in these pPages are designed to maximize the living
space and comfort of each individual resident. We hope vou
will do your part to follow them. Should repeated violations
of the rules occur, the Rules Committee isg authorized ang
prepared to impose fines on the violators.

Please note one important point: IT IS THE RESPONSIBILITY
OF EACH RESIDENT TO NOT ONLY XNOW AND FOLLOW THE RULES BUT
ALSO TO COMMUNICATE AND ENFORCE THE .RULES WITH REGARD TO ANY
VISITORS AND GUESTS OF THE RESIDENT.

It is the intent ang hope of the Rules Committee and
Board of Directors that this manual will provide valuable
Guidelines. Should You have questions, comments or input, please
feel free to contact a Rules Committee Oor Board member, or
attend a meeting of either entity, .. .. . .

ThankAyou for your cooperation.
THE TELLURIDE HOMEOWNERS ASSOCIATION
RULES COMMITTEE AND BOARD OF DIRECTORS
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FIRST AMENDMENT TO THE DECLARATION }_
oF \/
CCVINANTE, CONDTTINNE ANT RESTRICTIONS

OF

¥NOW ALL MEN BY THES

[
v
w
[g]
wn
%
0
]
wn

=
s

XS, Zeff Properties, @ Colorado general partnership
be executed and recorded that cervain Declaration of
covenants, Conditions arnd restrictions of the Telluride Condo~

on

miniumsdated July 2&, 1982 and recorded August 11, 1982 under
Receprion No. 82055666 (hereinafter referred to as the *peclarstion”)
ané Map recorded same date under Reception No. 82055667 and any

and 21l amenéments and supplements thereto, all in the County

of Jefferson, State ¢f Colorade; and

WHEREAS, paracraph 33.3 of the Declaration contexmplates an
sucicn of the undivided interest in the Cozmon
nex £ a portion or all of the property des-
3 Declaration (attached hereto and incor-
n

h 33.3 contemplates that all Unit Owners

WHERTAS, saié paragrep
in the prcject share the assessment charges in proportion to
cheir undivided percencage ownership in the Common Elements, and

ration contemplates
; and

tne Declaration resulte in & aiz~
common e¢xpenses upon further an-
ne contemplation of paragraph 33.3:

ceciaration, Declarant
cting provisions:

wer reserved in the Declara-
ne Declaration and coes hareby

2llocated equally among
rnin the Project.”

rall be added to parasraph 20.1 of the

ilocated proportionately

"5l zssessments shall e 2

3mong the Cendoziniux Units within the Project approx-

imately ascording to each Unit's percentage ownership

interesz ia the Comoon Zlements as set focrth in the

Seclzratiaun and &g modified oy annexations of

aiiicionz) preogerty to the Project.”

muvxD: Ircept as has been exzressly amended nereln, all ctber
cerzs, coadizians and exnibizs of and to the Declaration shall remain
ia full force and effect.
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’ Gounty o - earscn State o Co.

AMENDMENT TO DECL ARATION
op
COVENANTS, CONDITIUNS AMD RESTRICTLUKS
op
THE TELLURIDE COXDOMINIUMS

VHEREAS, Kelme seff, also known as Xal Zeff, doing business
&s zeff Properties, & ColoradoGeneral Partnership, caused to be
executed wd recorded tnat certain Declaration of Covenmts,
Condirtions and Hestrictions of the Telluride tondominiums dated
July b, 1ybz end recorded Angust 11, 1ys2 under xeception Mo, '
B205500b, and eny ard all amendments thereto, and Map recorded
August 11, tyusz under Reception No., ¥2055bo¢, and Pirst imended -
Map recorded uctober 1z, 1yoz under Reception No. sV (10/8 ad .
First Supplement recorded uctober 12, lyoz under Receptiom No.
s20(1 1y, County of Jefferson, State of Colorado, and

WHEREAS, paragraph 31,2 of the Declaration provides tnat.
amy provision may be amended by tne recording of a writtem -
instrument specifying the amendment, and . :

AHEREAS, this amendment snall take effect January 1, 1yu3, &

tHEREPORE, the undersigned, as owner of more than /9 of ;
the General common Elements as shown in exnibit A attacned hereto
and hereby incorporated herein does hereby amend paragrupo 0.5
to read as follows:

28,5 Restrictions on Amimals: No aimals,
livestock, reptiles or birde anall be kept on any
nart of the Project, except that one (1) domesticaved
dog or cat and birds or fisn may be kept in a Dnit,
subject to all governmentsl amimal ordineces and laws
and subject to rules and regulations promulgated by
the association or poard in regard thereto, provided
that they are not kept for any commercisal purposes.
A Owner 18 responsible for any damage caused by nis
simul 8) and shull be obligated to clean up ufter
h1s animal(s) on tne Project, Ko animals shall be
dllowed to remain tied or chained to any balconies,
natios or otner parts of the Project, and any such
aimals 80 tied or chained may be removed by tne
Association or 1ts agents.

AN W1TNESS WHEREQP, the owner of the units as showm in
exnibit A has executed tnis smendment the nAday of movember,

1yb2. saimen Zeff, aka kal Zef{ dba Zeff properties, a
. bolorado yeneral Partuersaip

Cmn_ Leaf 2eF7
STATE OP COLORADO ) s The foreghing instrument was:
OUUNT! OP JEPPIRSOX ) *® Dbefore ne this 23/ dsy of Wove
Lo - OY gALWAN ZEFF, AKA KAL ZEFF DBA 26K
A COLDRADO GENERAL PARTNERSHIP Eh
N P > - No E ' p

e 20
1 3 Benven, Co Bo222




EXHIBIT A

BUILDING NUMBER UNIT NUMBER
101, 1, 301, 102, 202 & 30z
103, 203, 303, 104, 04 « 304
105, 205, 305, 1Co, <o & 306
39, 40, 41,& 42
’bp Sb' 3¢ C 35

¢co & 320
224 & 324
1a1 441, 3¢V, 1eg, 222 & 322
15 a 16
104 11
5y b, & 8
1, 2 3. 4
101, 207, 30¢, 108, 208 & 308
10y, 0y, 30y, 110, 210 & 310
111, %1, 311, 112, 212 & 312
13, 213, 313, <14 « 314
120, 20, 320 & 21y
18'a 218,
116 & 216%

for a ztotal aggregate interest in the General Common Elements o

. b3
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FIRST AMENDMENT TO THE DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

THE TELLURIDE CONDOMINIUMS

KNOW ALL MEN BY THES: PRESENTS:

WHEREAS, Zeff Properties, & Colorado general partnership
caused to be executed and recorded that certain peclaration of
Covenants, Conditions and Restrictions of the Telluride Condo-
miniums dated July 26, 1982 and recorded August 11, 1982 under
Reception No. 82055666 (hereinafter referred to as the *Declaration®)
and Map recorded sane date under Reception No. 82055667 and any
and all amendments and supplements thereto, all in the County
of Jefferson, State of Colorado; and

WHEREAS, paragraph 33.3 of the Declaration contezplates an
automatic diminution of the undivided interest in the Common
Elements upon annexation of a portion or all of the property des-
cribed in Exhibit 3 of the Declaration (attached hersto and inocor-
porated herein); and

WHEREAS, said paragraph 33.3 contemplatas that all Unit Owners
in the project share the assessment charges in proportion to
their undivided percentage ovnership in the Common Elements, and

WHEREAS, paragraph 20.1 of the peclaration contemplates
that all assessments be allocated equally; and

WHEREAS, paragraph 20.1 of the Declaration results in a dis-
proportiorate allocation of the common expenses upon further an-
ne:ations in contravention of the contemplation of paragraph 33.3;
an

WHEREAS, in paragraph 31.2 of said peclaration, Declarant
reserved the right to clarify any conflicting provisions;

NOW, THEREFORE, pursuant to the power reserved in the Declara-
tion, Declarant does hereby amend the Declaration and does hereby
publish and declare as follows:

FIRST: The following shall be deleted from paragraph 20.1 of
the Declaration, to-wit:

“All assessments shall be allocated equally among
the Condominium Units within the Project.® .

SECOND: The following shall be added to paragraph 20.1 of the
Declaration, to-wit:

“All assessments shall be allocated proportionately

among the Condominium Units within the Project approx-

imately according to each Unit's percentage ownership

interest in the Comson Elements as set forth in the

Declaration and as modified by annexations of

additional property to the Project.®

A v B R .

THIRD: Except &s has been expressly amended herein, all other
terms, conditions and exhibits of and to the Declaratfion shall remaisn
in full force and effect.. .

1l
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WITNESS wHEREOP, peclarant has hereunto set its hand and
;Z(n"'day of I3 l% .19 4.

ZEFF °ROPERTIES, a Colorado
General Partnership

. -

By

/.
Kzl zeff, ManaginglPaftner

&, O~ N -
3, CQLST -
STATE-OF COLORADO
’ )ss.
COUUTY OF ‘217:%'.' )

The foregoing Iinstrument was subscribed and sworn to before me
this ™ day of vy -r , 19 by ral Zeff, Managing
Partner of Zeff Properties, a Colorado General Partnership.

My Commissfon expires: [trzge ./ 7 /2sc

My address is: g!mgg'.mmo
datyeet, 00

- /’({f//{//‘«a. ’{ /’ZA 'Y o

N

Notary Public
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